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Honorable  Mark  C.  Montigny,  Chairman  of  the  Senate  Committee  on  Ways  and  Means 
Honorable  Paul  R.  Haley,  Chairman  of  the  House  Committee  on  Ways  and  Means 
Honorable  Cheryl  A.  Jacques,  Chair  of  the  Senate  Committee  on  Post  Audit  «fe  Oversight 
Honorable  James  A.  Fagan,  Chairman  of  the  House  Committee  on  Post  Audit  &  Oversight 
Honorable  Robert  A.  Havem,  Senate  Chairman  of  the  Joint  Committee  on  Transportation 
Honorable  Joseph  C.  Sullivan,  House  Chairman  of  the  Joint  Committee  on  Transportation 

We  are  pleased  to  provide  you  with  the  second  Summary  Report  of  the  Central 
Artery/Third  Harbor  Tunnel  Project  Oversight  Coordination  Commission  (the  Commission). 

As  you  know,  the  Commission  is  made  up  of  the  Attorney  General,  the  State 
Auditor,  and  the  Inspector  General.  Each  office  has  ongoing  responsibilities  with  respect  to  the 
multi-billion  dollar  Central  Artery/Third  Harbor  Tunnel  Project  (the  CA/T  Project).  The 
Attorney  General  investigates  and  prosecutes  criminal  and  affirmative  civil  actions,  defends  the 
CA/T  Project  in  civil  litigation  brought  by  third  parties,  and  advises  CA/T  Project  management 
on  anti-fraud  measures.  The  State  Auditor  reviews  the  CA/T  Project's  system  of  internal 
controls,  and  identifies  areas  of  waste  and  questionable  expenses.  The  Inspector  General 
monitors  the  design  and  construction  of  the  CA/T  Project  for  fraud,  waste,  and  abuse,  and 
focuses  on  opportunities  for  improvement. 

The  unprecedented  cost,  scope,  and  complexity  of  the  CA/T  Project  have  made  it 
necessary  to  dedicate  additional  resources  to  enforcement  and  oversight  activities,  and  brought 
about  the  creation  of  the  Commission.  The  Commission  was  created  to  facilitate  the  activities  of 
the  three  offices,  through  coordination  and  information  exchange,  pursuant  to  Section  2B  of 
Chapter  205  of  the  Acts  of  1996.  Since  1997,  the  Commission  has  served  that  function,  meeting 
monthly  on  a  staff  level  and  quarterly  with  representatives  from  legislative  offices. 

This  report  sets  forth  the  activities  of  the  Commission,  and  the  activities  of  each 
of  the  three  member  offices  with  regard  to  the  CA/T  Project,  over  the  past  year.  Within  the  next 
few  weeks,  the  Commission  intends  to  open  a  website  that  will  provide  information  on  a 
continuing  basis  (www.state.ma.us/catocc).' 


'  The  activities  of  the  Commission  and  its  member  offices  prior  to  April  1998  are  set  forth  in  the 
Commission's  July  1998  Summary  Report.  Additional  copies  of  that  report  are  available  from  the 
Commission  upon  request. 
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The  CA/T  Project  has  entered  its  peak  construction  period  and  is  now  spending 
about  $3  million  each  day.  Focused  and  proactive  oversight  efforts  remain  necessary  to  address 
and  to  deter  fraud,  waste,  and  abuse.  We  respectfully  request  that  the  Legislature  provide  $1.5 
million  divided  equally  among  our  offices  specifically  for  enforcement  and  oversight  activities 
relating  to  the  CA/T  Project,  including  the  work  of  the  Commission. 


We  look  forward  to  continued  legislative  support  for  our  shared  commitment  to 
aggressive,  proactive,  independent  state  oversight  of  the  CA/T  Project. 
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BACKGROUND 


THE  CENTRAL  ARTERY/  THIRD  HARBOR  TUNNEL  PROJECT  ' 

The  Central  Artery/Third  Harbor  Tunnel  (CA/T)  Project  is  the  largest,  most  complex,  and 
technologically  most  challenging  highway  project  in  the  history  of  the  United  States.  It  will 
replace  Boston's  deteriorating  elevated  Central  Artery  (1-93)  with  a  modem  underground 
expressway,  and  will  extend  the  Massachusetts  Turnpike  (1-90)  (Turnpike)  to  Logan  Airport  via 
the  Ted  Williams  Tunnel  under  Boston  Harbor.  The  massive  project  is  designed  to  improve 
traffic  flow  and  safety  in  one  of  America's  oldest  and  most  congested  cities,  and  will  also 
promote  economic  development  in  the  region. 

CA/T  Project  Construction 

To  construct  the  CA/T  Project  through  the  heart  of  a  major  city  will  require  a  series  of  state-of- 
the-art  engineering  feats  that  will  allow  construction  to  continue  within  a  few  feet  of  active 
subway  tunnels,  raihoad  tracks,  office  towers,  and  historic  buildings.  The  CA/T  Project  will  be 
built  while  simultaneously  ensuring  the  free  flow  of  traffic  in  downtown  Boston  during  more 
than  a  decade  of  construction.  For  example,  the  elevated  highway  will  remain  in  service  while 
the  new  highway  is  being  built  directly  underneath. 

CA/T  Project  Dimensions 

The  CA/T  Project  consists  of  approximately  7.5  miles  of  urban  highway,  tunnels,  bridges, 
viaducts,  and  surface  streets,  as  well  as  project-related  buildings.  Construction  extends  from  the 
1-93  Massachusetts  Avenue  Interchange  on  the  south  to  Charlestown's  Sullivan  Square  on  the 
north,  and  from  the  Turnpike  interchange  by  the  Fort  Point  Channel  on  the  west  under  Boston 
Harbor  to  Logan  Airport  and  Route  lA  in  East  Boston.  The  reconstruction  of  1-93  v^ll  provide 
eight  traffic  lanes  in  a  tunnel  section  beneath  the  existing  elevated  highway  within  the  downtown 
area.  The  existing  elevated  Central  Artery  will  subsequently  be  demolished,  permitting 
improvements  to  surface  roadways  and  providing  27  acres  of  open  space  in  the  heart  of  the  city. 
The  Turnpike  extension  includes  a  four-lane  immersed  tube  tunnel  under  Boston  Harbor,  which 
is  intended  to  alleviate  congestion  on  1-93  by  routing  traffic  travelling  from  the  south  and  west 
directly  to  Logan  Airport  and  Route  lA  in  East  Boston.  (See  Exhibit  A  for  the  CA/T  Project 
map  and  Exhibit  B  for  the  CA/T  Project  contracts.) 


'  The  information  in  this  section  was  drawn  from  several  sources,  including  the  CA/T  Project  Finance  Plan  (March 
1998,  October  1998,  and  March  1999),  and  is  not  necessarily  endorsed  by  the  Commission. 
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CA/T  Project  Costs 


In  1989,  the  Project  management  estimated  that  construction  would  be  completed  in  1998  at  a 
cost  of  $4.4  billion.  In  March  1997  and  again  in  October  1998,  the  CA/T  Project  management 
estimated  that  construction  would  be  completed  in  2004  at  a  cost  of  more  than  $10.8  billion,^  six 
years  later  and  145%  more  expensive  than  the  1989  estimate.  The  United  States  General 
Accounting  Office  (GAO)  reported  in  its  July  1997  review  of  the  CA/T  Project,  and  confirmed  in 
its  February  1998  report,  that  the  cost  of  the  CA/T  Project  will  likely  exceed  the  current 
Massachusetts  Highway  Department  (MHD)  estimate  of  $10.8  billion  and  could  reach  as  high  as 
$1 1.6  billion.  The  $10.8  billion  cost  estimate  includes  a  credit  to  the  cost  of  the  CA/T  Project  of 
about  $800  million,  which  represents  the  future  receipts  of  insurance  proceeds.  The  GAO  also 
concluded  that  MHD's  $10.8  billion  cost  estimate  was  based  on  aggressive  cost  containment 
goals,  which  would  be  difficult  to  achieve  based  on  past  performance.  The  GAO  estimated  that 
the  cost  of  completing  the  CA/T  Project  could  increase  between  an  additional  $100  million  and 
$500  million,  if  these  goals  were  not  achieved.  The  GAO  also  reported  that  MHD's  December 
1996  feasibility  study  reflected  a  significant  shortfall  of  between  $1.8  billion  and  $2.3  billion  in 
project  funding,  depending  upon  the  federal  funds  provided. 


CA/T  Project  Funding 

Until  1991,  the  Federal  Interstate  Highway  Program  was  the  primary  source  of  the  CA/T  Project 
funding,  reimbursing  approximately  90%  of  the  CA/T  Project's  construction  costs.  Federal 
funding  continued  at  this  level  through  passage  of  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  This  act  expired  September  30,  1997  and  the  Surface 
Transportation  Extension  Act  of  1997  (STEA)  provided  funding  until  May  1,  1998.  In 
anticipation  of  federal  funding  reauthorization,  the  Massachusetts  Legislature  passed  the 
Metropolitan  Highway  System  Bill  and  a  Transportation  Bond  Bill  in  1997. 

In  June  1998,  the  federal  funding  formula  changed  with  the  passage  of  the  Transportation  Equity 
Act  for  the  21^*  Century  (TEA-21).  The  Commonwealth  is  paying  a  much  larger  share  of  the 
cost  for  the  remainder  of  the  CA/T  Project.  The  Massachusetts  Turnpike  Authority  (Turnpike 
Authority)  in  its  March  1999  CA/T  Project  Finance  Plan  acknowledged  that  the 
Commonwealth's  annual  highway  apportionment  will  average  approximately  $537  million^  per 
year  under  TEA-21,  a  reduction  of  approximately  36  percent  in  average  annual  funding  from 
ISTEA  levels.  To  finance  the  shortfall,  the  Commonwealth  is  borrowing  approximately  $2.1 
billion  through  the  issuance  of  bond  and  grant  anticipation  notes.  These  notes  will  be  repaid 
after  federal  and  other  funds  are  received.  In  May  1998,  the  Massachusetts  Legislature  approved 
the  issuance  of  up  to  $1.5  billion  in  grant  anticipation  notes. 


^  The  March  1999  CA/T  Project  Finance  Plan  projects  final  costs  of  the  CA/T  Project  at  more  than  $10.8  billion, 
including  inflation,  through  2004. 

^  The  $537  million  annual  average  for  Massachusetts  apportionments  includes  funding  authorized  by  TEA-21  plus 
the  apportionments  the  state  was  granted  under  STEA  of  1997,  which  TEA-21  authorized  Massachusetts  to  retain, 
and  the  1999  Omnibus  Act.  • 
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CA/T  Project  Management 

In  1985,  MHD  hired  the  joint  venture  of  Bechtel/Parsons  Brinckerhoff  (B/PB)  to  manage  project 
design  and  construction  activities.  B/PB  has  overall  responsibility  for  project  design, 
management,  and  interface  coordination  of  all  construction  contracts.  MHD  has  paid  or  has 
committed  more  than  $1.8  billion'*  for  its  contractual  arrangement  with  B/PB  through  May  31, 
1999.  The  passage  of  the  Metropolitan  Highway  System  Bill  in  1997  assisted  in  financing  the 
state's  share  of  the  CA/T  Project's  funding  and  opened  the  door  for  the  Turnpike  Authority  to 
manage  construction,  and  authorized  the  transfer,  ownership,  and  operation  of  the  CA/T  Project, 
as  each  new  section  is  completed. 

CA/T  Project  Status 

The  CA/T  Project  is  in  the  second  year  of  its  peak  three-year  construction  and  expenditure 
period.  For  the  period  ending  May  31,  1999,  the  CA/T  Project  reports  that  it  had  awarded 
approximately  $870  million  in  design  contracts^  and  $6.9  billion  in  construction  contracts^  and 
that  work  had  been  completed  on  approximately  98%  of  the  design  and  54%  of  the  construction. 

LEGISLATIVE  fflSTORY  REGARDING  CA/T  PROJECT  OVERSIGHT 

The  CA/T  Project  is  an  important  transportation  project,  and  generally  is  viewed  as  an  economic 
stimulus  for  the  region.  The  enormous  size  and  complexity  of  the  CA/T  Project,  however, 
invites  waste,  fraud,  and  abuse.  Excessive  spending  on  the  CA/T  Project  also  results  in  fewer 
dollars  for  incfrastructure  needs  in  other  parts  of  the  Commonwealth. 

In  light  of  these  concerns,  the  Legislature  enacted  Chapter  102  of  the  Acts  of  1995,  directing  the 
State  Auditor,  the  Inspector  General,  and  the  House  and  Senate  Committees  on  Post  Audit  and 
Oversight  to  jointly  prepare  a  comprehensive  plan  for  oversight  on  the  CA/T  Project.  (See 
Appendix  A  for  the  text  of  Section  17  and  Section  21  of  Chapter  102  of  the  1995  statute.)  The 
Attorney  General  was  also  included  because  of  his  crucial  role  in  investigating  and  prosecuting 
civil  and  criminal  cases  of  fraud  and  abuse.  The  goals  of  the  plan  were  to  combine  the  expertise 
and  statutory  authority  of  the  three  offices  to  target  management  difficulties  that  invite  waste, 
fraud,  and  abuse,  to  identify  cost  savings,  and  to  pursue  enforcement  and  recoupment  actions 
against  those  who  may  be  engaged  in  fraudulent  or  otherwise  unlawful  activity. 

Section  2B  of  Chapter  205  of  the  Acts  of  1996  then  appropriated  $2  million  for  the 
implementation  of  the  oversight  plan,  subject  to  the  submission  of  a  Supplemental  Plan  creating 
the  Oversight  Coordmation  Commission.  (See  Appendix  B  for  the  text  of  this  section  of  the 


*  According  to  CA/T  Project  staff,  approximately  $490  million  of  this  amount  constitutes  "pass  through"  moneys  for 
the  insurance  program. 

^  According  to  CA/T  Project  staff,  the  amoimt  includes  contract  modifications. 

*  According  to  CA/T  Project  staff,  approximately  $300  million  of  this  amount  is  for  third-party  facilities. 
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1996  statute.)  The  Supplemental  Plan  was  submitted  in  October  1996,  and  funds  for  the 
operation  of  the  Commission  and  for  the  enhanced  activities  of  the  three  member  offices  became 
available  on  January  21,  1997. 


THE  COMMISSION 

By  creating  and  funding  the  Commission,  the  Legislature  has  taken  a  groundbreaking  step  in  the 
realm  of  megaproject  oversight.  The  offices  of  the  three  public  officials  that  constitute  the 
Commission  -  the  Attorney  General,  the  State  Auditor,  and  the  Inspector  General  -  differ  in  their 
statutory  powers  and  expertise.  The  Commission  provides  a  forum  in  which  the  members  can 
work  closely  together  to  coordinate  and  combine  their  resources  to  detect,  prevent,  and  prosecute 
cases  of  waste,  fraud,  and  abuse  on  the  CA/T  Project.  Jointly,  the  offices  provide  independent 
state  oversight  to  safeguard  the  interests  of  the  public  that  they  serve. 

Office  of  the  Attorney  General 

An  independent,  elected,  constitutional  officer,  the  Attorney  General  is  the  chief  lawyer  and  law 
enforcement  officer  for  the  Commonwealth.  The  Attorney  General  prosecutes  criminal  actions 
and  affirmative  civil  actions  on  behalf  of  the  Commonwealth,  and  represents  the  Commonwealth 
and  its  departments,  officers,  and  commissions  in  civil  litigation  and  whenever  the 
Commonwealth's  official  acts  are  called  into  question.  The  Office  of  the  Attorney  General 
(OAG)  is  comprised  of  six  bureaus:  Executive,  Criminal,  Public  Protection,  Government, 
Business  and  Labor  Protection,  and  Family  and  Community  Crimes.  Each  bureau  is  dedicated  to 
protecting  the  public  interest  and  the  rights  of  the  citizens  of  Massachusetts. 

An  important  function  of  the  OAG  is  to  oversee  law  enforcement  initiatives  to  combat  waste, 
fraud,  and  abuse  in  the  CA/T  Project.  The  OAG  investigates  and  prosecutes  unlawful  activities 
arising  out  of  the  CA/T  Project,  including  fraud,  environmental  offenses,  and  fair  labor 
violations.  The  OAG  also  investigates  and  conducts  affirmative  civil  litigation,  defends  the 
Commonwealth  in  actions  brought  by  third  parties  regarding  the  CA/T  Project,  and  collaborates 
with  CA/T  Project  management  on  developing  aggressive  proactive  measures  to  reduce  costs  and 
prevent  fraud. 

Office  of  the  State  Auditor 

The  Office  of  the  State  Auditor  (OSA)  operates  under  the  direction  and  confrol  of  an 
independent,  elected  constitutional  officer.  The  role  of  the  OSA  is  to  be  a  catalyst  by  promoting 
economy,  efficiency,  and  effectiveness  in  state  government,  and  to  be  responsive  and  progressive 
by  assisting  the  Legislature,  state  executives,  and  program  managers  in  carrying  out  their 
responsibilities.  In  so  doing,  the  OSA  identifies  and  reports  illegal  acts,  waste,  abuse,  and  other 
inappropriate  and  questionable  activities  in  order  to  foster  corrective  actions,  savings,  and 
improved  program  management  for  the  benefit  of  the  particular  constituents  and  the  taxpayers. 
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The  OSA  provides  the  Governor,  the  Legislature,  auditees,  oversight  agencies,  and  the  general 
public  with  an  independent  evaluation  of  the  various  agencies,  activities,  and  programs  operated 
by  the  Commonwealth.  Section  12  of  M.G.L.  c.l  1  provides  the  power  for  the  OSA  to  perform 
audit  work.  This  statute  requires  the  OSA  to  conduct  its  work  in  accordance  with  generally 
accepted  government  auditing  standards  published  by  the  Comptroller  General  of  the  United 
States. 


Office  of  the  Inspector  General 

The  Office  of  the  Inspector  General  (OIG)  was  established  in  1981  on  the  recommendation  of 
the  Special  Commission  on  State  and  County  Buildings,  a  special  legislative  commission,  which 
spent  two  years  probing  corruption  in  the  construction  of  public  buildings  in  Massachusetts.  In 
the  first  of  its  12-volume  report  documenting  its  findings  of  massive  fraud  and  waste,  and 
detailing  its  legislative  recommendations  for  reform,  the  so-called  "Ward  Commission" 
described  the  new  office: 

The  basic  concept  behind  the  Office  of  the  Inspector  General  is  that  any 
institution... must  build  into  itself  a  mechanism  for  self-criticism  and  self- 
correction....  To  prevent  and  detect  (and  the  emphasis  falls  as  much  upon 
prevention  as  detection)  fraud  and  waste... the  [Ward]  Commission  designed  the 
Office  of  the  Inspector  General  to  be  a  neutral,  impartial  and  independent  office  to 
fiilfill  that  critical  function. 

The  OIG  has  a  broad  mandate  under  M.G.L.  C.12A  to  prevent  and  detect  fraud,  waste,  and  abuse 
in  government.  Chapter  12A  provides  the  OIG  the  power  to  subpoena  records  and  people  for 
investigations  and  management  reviews,  and  to  investigate  both  criminal  and  noncriminal 
violations  of  the  law.  The  OIG  employs  a  staff  of  experienced  specialists,  including 
investigators,  lawyers,  management  analysts,  and  engineers.  Special  interdisciplinary  teams  are 
formed,  if  necessary,  to  meet  the  unique  requirements  of  specific  projects.  Preventing  fraud, 
waste,  and  abuse  before  it  happens  is  the  OIG's  principal  objective. 

THE  SUPPLEMENTAL  PLAN 

The  Supplemental  Plan  submitted  to  the  Legislature  in  October  1996  is  the  enabling  document 
for  the  Commission.  The  OAG,  OSA,  and  OIG  developed  the  Supplemental  Plan  with  the  goal 
of  creating  strong,  independent,  and  coordinated  oversight  of  the  CA/T  Project.  The  members 
believed  that  through  an  additional  commitment  of  independent  oversight  resources,  the 
expenditure  of  billions  of  tax  dollars  on  the  CA/T  Project  would  be  prudently  protected.  In  the 
Supplemental  Plan,  the  three  offices  established  guidelines  for  the  Commission  and  allocated 
work  according  to  each  office's  expertise  and  concerns.  The  Supplemental  Plan  also  defined  the 
role  of  the  Executive  Director  for  assisting  the  Commission.  (See  Appendix  C  for  the  Executive 
Director's  job  description.)  During  development  of  the  Supplemental  Plan,  input  was  solicited 
from  legislators  who  advocated  project  oversight,  greater  coordination  among  the  oversight 
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agencies,  and  cost  savings.  Input  also  was  solicited  from  CA/T  Project  management,  which 
responded  by  identifying  a  number  of  areas  where  additional  oversight  might  assist  the  CA/T 
Project  in  its  cost  containment  efforts,  including  mitigation  agreements,  force  accounts,  and 
technical  assistance. 

Pursuant  to  the  Supplemental  Plan,  senior  staff  members  of  each  agency  meet  monthly  to  discuss 
and  coordinate  matters  of  common  concern.  The  underlying  goal  of  these  senior  staff  working 
meetings  is  to  provide  a  forum  for  sharing  information  and  coordinating  work,  while  avoiding 
unnecessary  duplication  of  effort.  The  Commission  also  holds  quarterly  coordinating  sessions 
and  includes  the  House  and  Senate  Chairpersons  of  the  Joint  Committee  on  Transportation  and 
the  Chairpersons  of  the  House  and  Senate  Committees  on  Post  Audit  and  Oversight,  or  their 
designees. 

The  diagram  on  the  following  page,  taken  from  the  Supplemental  Plan,  illustrates  areas  of  focus 
for  each  office  and  the  interaction  between  the  offices,  and  highlights  topics  of  common  interest 
that  merit  special  attention.  The  section  of  this  report  entitled  Joint  Projects  and  Coordination 
Initiatives  on  pages  nine  and  ten  identifies  examples  of  how  the  Commission  shares 
responsibility  and  information. 
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Central  Artery/Third  Harbor  Tunnel  (CA/T)  Project 
Oversight  Coordination  Commission 


Office  of  the 
Inspector  General  (OIG) 

Pursue  statutory  mandates: 

-  review/comment  on  CA/T  budget  and 
finance  plan 

-  review/approve  building  construction 
Monitor  contracts  at  construction  sites 
Examine  cost  containment  program 

Provide  technical  assistance 

Investigate  suspected  criminal/civil  violations 

Publish  case  studies  and  reviews 


Contractual  arrangements  with 

Parsons  Brinckerhoff 
Internal  control  weaknesses 
Force  accounts 
Materials  disposal  plan 


Cost  recovery 

Right-of-way  agreements 
Competitive  bidding  initiatives 
&  statutory  exemptions 
Criminal  and  civil  referrals 
.Joint  investigations 


Office  of  the 
State  Auditor 
(OSA) 


Monitor  change  orders  at 
CA/T  offices 

Audit  finance/accounting  systems 


Provide  technical  assistance  on 
financial/accounting  issues 

Review  oversight,  construction 
and  design  of  contracts 

■  Publish  audit  reports 


Office  of  the 
Attorney  General 
(OAG) 

Enforce  civil/criminal  laws 

Defend  MHD 

Cut  costs  through  alternative 
dispute  resolution 

Review  legality  of  bid  processes 

Train  project  managers  on  cost 
avoidance  measures 


The  bold  print  denoted  areas  of  high  priority  for  each  office  at  the  inception  of  the  Commission. 
The  focus  areas  include  activities  funded  by  the  $2  million  authorized  by  Chapter  205  of  the  Acts 
of  1996,  aimual  appropriations,  and  other  sources,  such  as  interdepartmental  service  agreements. 
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THE  OVERSIGHT  COORDINA TION  COMMISSION 


JOINT  PROJECTS  AND  COORDINATION  INITIATIVES 

The  purpose  of  the  Commission  is  to  serve  as  a  forum  for  coordinating  efforts  to  scrutinize  the 
CA/T  Project  and  identify  cost  savings.  Since  its  inception,  the  Commission  has  achieved  its 
purpose  in  numerous  ways,  some  of  which  are  identified  below: 

•  All  three  Commission  members  were  interested  in  the  CA/T  Project's  multi-million  dollar 
wrap-up  insurance  program.  The  GIG  staff,  having  already  conducted  a  preliminary 
assessment  of  this  program,  briefed  the  other  two  offices.  Because  of  its  greater  resources 
and  expertise  on  related  topics,  the  GSA  performed  an  extensive  review  of  the  program  and 
shared  the  information  with  the  GAG  and  GIG,  as  appropriate.  The  GSA  also  shared  the 
information  with  the  United  States  Department  of  Transportation  Inspector  General 
(DGTIG). 

•  During  1998,  an  GIG  staff  person  was  assigned  to  work  jointly  with  the  GSA  staff  on  the 
CA/T  Project  audit  effort,  thus  providing  additional  resources  to  an  on-going  audit  initiative. 
This  sharing  of  resources  and  expertise  exemplifies  the  cooperation  intended  by  the  creation 
of  the  Commission. 

•  The  CA/T  Project  prepared  an  extensive  briefing  for  the  Commission  regarding  mitigation 
agreements,  which  may  consume  as  much  as  30%  of  the  entire  CA/T  Project  budget.  After 
the  briefing  it  was  decided  that  the  GSA  would  conduct  a  preliminary  survey  of  the  area  and 
determine  whether  any  areas  merited  additional  review  or  referral  to  other  oversight 
agencies. 

•  All  three  Commission  members  expressed  interest  in  the  contractor  payment  process, 
including  so-called  force  accounts  (agreements  by  which  a  utility  or  its  entity  uses  its  own 
employees  to  perform  CA/T  Project-related  work  and  then  bills  the  CA/T  Project  for  the 
costs).  The  Commission  agencies  curtailed  work  until  the  DGTIG  had  completed  a  review; 
then  the  GAG  and  GSA  deferred  to  the  GIG's  initiative  in  this  area  with  the  understanding 
that  aspects  of  the  review  could  be  referred  to  other  member  agencies. 

•  Each  office  evidenced  a  commitment  to  ensuring  that  the  CA/T  Project  was  effectively 
pursuing  legitimate  claims  against  design  consultants  through  the  cost-recovery  program. 
The  GAG  and  the  GIG  assumed  primary  responsibility  for  reviewing  this  program.  Because 
most  cost  recovery  actions  arise  in  the  context  of  change  orders,  the  two  offices  will  continue 
to  coordinate  with  the  GSA's  review  of  large  change  orders,  particularly  in  the  construction 
phase.  The  GSA  has  made  several  report  recommendations  that  address  the  CA/T  Project's 
cost-recovery  program  and  the  length  of  time  that  it  takes  to  resolve  cases  referred  to  the 
program. 
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•  The  OAG  interacts  with  the  other  agencies  on  an  ongoing  basis.  For  instance,  the  OAG  and 
the  OIG  have  entered  into  a  formal  Memorandum  of  Understanding  setting  forth  their 
intention  to  share  certain  information  to  the  extent  permitted  by  law. 

•  The  OAG  referred  complainant  allegations  to  the  OIG  that  were  not  suitable  for  civil  or 
criminal  prosecution,  but  that  suggested  potential  weaknesses  in  design  and  construction 
management  systems. 

•  The  OAG  retained  a  private  consultant  with  expertise  in  preventing  costly  abuse  on 
construction  contracts,  formerly  the  Inspector  General  for  the  New  York  City  School 
Construction  Authority,  to  provide  an  overview  and  training  to  Commission  agency  staff. 
The  OAG  subsequently  invited  CA/T  Project  staff  to  attend  a  seminar  aimed  at  preventing 
and  detecting  abuse  and  fraud  on  public  construction  projects. 

•  Because  of  its  commitment  to  reviewing  legislative  proposals,  the  OIG  has  kept  the 
Commission  apprised  of  pertinent  legislation,  with  particular  attention  to  attempts  to  obtain 
exemptions  from  the  public  procurement  laws.  Similarly,  the  OAG  advises  the  other  two 
Commission  members  on  legislative  initiatives  related  to  strengthening  civil  and  criminal 
penalties,  including  false  claims  and  whistle-blower  protection  bills.  The  Commission  may 
provide  joint  written  testimony  before  the  Legislature  on  issues  of  mutual  interest  that  relate 
to  the  CA/T  Project. 

•  The  OAG  has  requested  and  received  assistance  from  the  OIG  in  interpreting  aspects  of  the 
CA/T  Project's  management  reporting  system,  including  elements  relating  to  claims  and 
changes.  The  OIG  has  also  remained  available  to  assist  the  OAG  in  its  extensive  prevailing 
wage  initiative  and  has  provided  in-depth  background  information  on  CA/T  Project 
vulnerabilities  to  fraud  and  abuse  based,  in  part,  on  the  OIG's  ongoing  efforts  to  review  and 
monitor  contracts  at  construction  sites. 

•  On  the  basis  of  problems  revealed  during  inspections  at  various  construction  work  sites,  the 
OIG  advised  the  OAG  that  shortcomings  in  CA/T  Project  documentation  could  undercut  the 
success  of  future  litigation.  This  information  supported  ongoing  efforts  by  the  OAG  toward 
effective  documentation  by  CA/T  Project  staff. 

•  After  receiving  a  complaint,  and  before  launching  an  independent  investigation,  the  OAG 
consulted  with  the  OIG  to  determine  whether  the  OIG  might  have  received  the  same 
complaint.  It  turned  out  that  the  OIG  had  obtained  certain  documents  and  conducted 
interviews  regarding  the  matter.  By  reviewing  documents  previously  obtained  by  the  OIG, 
the  OAG  was  able  to  speed  its  resolution  of  the  matter. 

•  In  the  interest  of  teamwork,  the  OIG  funds  the  Commission  office,  including  the  Executive 
Director's  and  administrative  staffs  salaries,  equipment,  supplies,  office  space,  and 
furnishings. 
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ACTIVITIES  AIMED  AT  COORDINATION  AND  COMMUNICATION 


The  Commission  functions  as  a  forum  through  which  its  members  can  communicate  ideas,  share 
information,  and  coordinate  oversight  activities.  The  individual  members,  however,  are  sensitive 
to  their  respective  agency's  confidentiality  obligations  at  all  times.  Mindful  of  this  requirement, 
the  following  summarizes  the  activities  of  the  Commission  that  were  facilitated  by  the 
Commission's  staff  during  the  past  year. 

Quarterly  Coordinating  Sessions 

Consistent  with  its  statutory  mandate,  the  Commission  schedules  a  coordinating  session  on  at 
least  a  quarterly  basis  and  includes  the  Senate  and  House  Chairpersons  of  the  Joint  Committee 
on  Transportation  and  the  Chairpersons  of  the  Senate  and  House  Committees  on  Post  Audit  and 
Oversight,  or  their  designees.  Discussion  during  the  meetings  revolves  around  information 
exchange,  case  coordination,  and  updates  on  legislative  initiatives. 

The  Commission  held  the  following  coordinating  sessions: 

•  June  30.  1998:  The  first  quarterly  coordinating  session  for  the  second  year  focused  on 
legislative  comments  and  updates  regarding  the  new  ISTEA  legislation,  TEA-21,  and 
the  False  Claims  Act.  Commission  members  spoke  of  taking  steps  to  attempt  to 
reduce  the  likelihood  of  litigation  against  the  CA/T  Project,  the  prevailing  wage  laws, 
the  Hotline  [see  p.  14],  site  tours,  upcoming  audit  reports,  the  coordinating  of  cost 
recovery,  vertical  construction,  and  the  transfer  of  project  management  responsibility 
from  MHD  to  the  Turnpike  Authority. 

•  September  29.  1998:  During  the  second  quarterly  coordinating  session,  Commission 
members  emphasized  information  sharing  and  work  assigrmients,  including  force 
accounts  and  cost  recovery  cases.  Other  areas  of  consideration  were  the  wrap-up 
insurance  program,  the  Fort  Point  Channel  Crossing,  the  review  of  the  East  Boston 
Toll  Plaza  contract,  the  Conservation  Law  Foundation  lawsuit  against  MHD,  and  the 
False  Claims  Act  legislation.  Legislative  comments  and  updates  pertained  to  the 
status  of  the  Transportation  Bond  Bill,  the  False  Claims  Act  legislation,  and  the 
prevailing  wage  law. 

•  January  12,  1999:  The  session  focused  on  the  "lessons  learned"  briefing  by  the 
Federal  Highway  Administration  (FHWA)  and  the  CA/T  Project.  Other  areas 
included  the  status  of  the  reports  on  the  mitigation  process  and  the  wrap-up  insurance 
program,  the  Fort  Point  Channel  audit,  the  False  Claims  Act  legislation,  the  workers' 
compensation  fraud  cases,  the  Anelex  Building  case,  the  federal  case  regarding  the 
East  Boston  Blue  Line,  CA/T  Project  documentation,  technical  assistance,  and  cost 
recovery.  A  member  of  the  OIG's  staff  summarized  the  findings  of  a  report  released 
by  the  OIG  December  1998  concerning  the  anchor  bolts  in  the  Ted  Williams  Tunnel. 
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•  April  7.  1999:  During  the  fourth  quarterly  coordinating  session,  Commission 
members  summarized  their  oversight  activities  during  the  past  year.  Members  spoke 
about  matters  including  the  mitigation  report,  the  Fort  Point  Channel  and  owner 
controlled  insurance  audits,  the  False  Claims  Act  legislation,  the  Hotline,  the  review 
of  the  Vent  Buildings,  the  Commission's  web  site  and  the  megaproject  questionnaire. 
Legislative  comments  included  a  status  report  on  the  Transportation  Bond  Bill. 

Senior  Staff  Working  Meetings 

A  primary  purpose  of  the  Commission  is  to  ensure  that  the  member  agencies  coordinate  their 
work  on  the  CA/T  Project.  To  achieve  this  goal,  senior  staff  from  each  office  have  met  monthly 
in  the  office  of  the  Commission  to  discuss  pending  CA/T  Project  matters  and  issues  of  mutual 
concern.  Commission  members  discuss,  within  the  confidentiality  constraints  of  each  of  their 
offices,  work  for  the  past  month  and  objectives  for  the  upcoming  month  on  CA/T  Project  issues. 

Megaproject  Questionnaire 

The  Commission  is  distributing  a  survey  to  approximately  twenty-five  other  "mega"  (over  $1 
billion)  public  construction  projects  throughout  the  United  States.  The  surveys  will  yield  a 
compendium  of  ways  in  which  other  states  use  oversight  activities  in  the  prevention  and 
detection  of  fraud,  waste,  and  abuse.  The  data  from  the  survey  will  be  used  to: 

•  Detail  how  other  states  are  managing  oversight  by  describing  the  organizations  and 
their  operational  objectives  and  goals. 

•  Document  each  respondent  agency's  assessment  of  the  oversight  effort,  including 
programs  and  activities  found  to  be  particularly  usefril. 

•  Learn  from  the  experiences  of  other  oversight  programs  and  apply  them  to  efforts  on 
the  CA/T  Project. 

Staff  conducted  research,  placed  telephone  calls,  and  prepared  and  field  tested  the  questionnaire 
with  input  from  the  Commission  members.  A  report  will  be  presented  to  Commission  members 
analyzing  the  results  and  highlighting  insights  gleaned  from  other  jurisdictions. 

Communication 

In  order  to  keep  Commission  members  current  on  the  CA/T  Project  developments  and  related 
matters  each  week,  the  Executive  Director  delivers  timely  informational  material.  Materials 
include  reports,  journals,  articles,  newspaper  clippings,  audio  and  video  tapes,  photographs, 
announcements,  briefings,  and  correspondence  generated  by  staff  in  the  previous  week  relating 
to  the  CA/T  Project.  Conversations  with  Commission  members  occur  on  a  regular  basis,  and  the 
Executive  Director  meets  regularly  with  a  CA/T  Project  representative. 
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CA/T  Project  Briefings  &  Site  Tours 

The  Commission  tias  cliarged  the  Executive  Director  with  scheduHng  site  tours  and  CA/T  Project 
briefings  on  matters  including  the  CA/T  Project's  insurance  program,  force  accounts,  the 
material  disposal  program,  as  well  as  the  FHWA  "lessons  learned"  briefing.  To  date, 
Commission  members  have  toured  the  Ted  Williams  Tunnel,  Atlantic  Avenue  (slurry  wall 
construction  and  Red  Line  underpinning),  Fort  Point  Channel  (casting  basin),  Vent  Building  #6, 
South  Boston  Bypass  Road,  Haul  Road,  Governor's  Island,  Subaru  Pier,  Quarry  Hills,  Airport 
Construction,  Leverett  Circle,  Storrow  Drive  Connector  Bridge,  Charles  River  Crossing, 
Southeast  Expressway,  and  Spectacle  Island. 


Database 

The  Commission  staff  is  responsible  for  maintaining  in  a  central  location  a  database  and  library 
of  all  published  documents  pertaining  to  the  CA/T  Project  and  makes  full  use  of  the  Internet  for 
gathering  such  material. 

Website 

The  Commission  is  in  the  process  of  designing  a  website.  The  website  will  be  part  of  the  state 
system  and  is  intended  to  educate  readers  about  the  Commission.  Information  will  include  the 
legislative  history  of  the  Commission,  links  to  member  agencies  (OAG,  OSA,  and  OIG),  the 
Hotline,  and  the  Commission's  Summary  Reports.  The  address  for  the  Commission's  website 
will  be  http://wvm.state.ma.us/catocc. 
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SUMMARY  OF  WORK  (1998-99) 

Oversight  activities  of  each  of  the  Commission  members'  offices  are  summarized  below7 

OFFICE  OF  THE  ATTORNEY  GENERAL 

The  Office  of  the  Attorney  General  has  continued  to  pursue  a  variety  of  matters  relating  to  the 
CA/T  Project  during  the  past  year,  including  criminal  prosecutions,  civil  litigation,  legal  advice 
to  the  Project,  and  proposals  for  legislative  action.  These  oversight  and  enforcement  efforts  lead 
not  only  to  convictions  and  financial  recoveries,  but  also  to  the  deterrence  of  other  crimes  and 
frauds  on  the  CA/T  Project.  Dedicated  funding  from  the  legislature  has  enabled  the  OAG  to 
supplement  its  ongoing  work  with  respect  to  the  CA/T  Project. 

The  following  sections  summarize  public  activities  of  the  OAG  relating  to  the  CA/T  Project 
during  the  past  year.  Activities  that  were  concluded  previously  are  outlined  in  the  July  1998 
OCC  Summary  Report. 

Fraud  Hotline 

The  Attorney  General's  Big  Dig  Fraud  Hotline  (1-888-TIP-BGDG,  or  1-888-847-2434), 
established  in  cooperation  with  the  Commission  and  its  other  members,  receives  calls  regarding 
potential  fraud,  waste,  and  abuse  on  the  CA/T  Project.  The  toll-free  Hotline  is  answered  by 
OAG  personnel  during  business  hours  and  by  voicemail  at  other  times.  All  calls  to  the  Hotline 
are  confidential. 

Information  regarding  the  Hotline  has  been  posted  at  each  CA/T  Project  jobsite,  sent  directly  to 
Project  staff,  and  included  on  the  CA/T  Project's  website  (www.bigdig.com/thtml/contact.htm). 
Hotline  information  also  will  be  added  to  websites  sponsored  by  the  Attorney  General 
(www.state.ma.us/ag/ago.htm),  and  by  the  Commission  (www.state.ma.us/catocc). 

Through  May  1999,  the  Hotline  has  logged  140  calls  of  all  types.  The  great  majority  of  these 
calls  have  concerned  matters  other  than  alleged  fraud,  including  damage  to  property  from  the 
construction.  Calls  that  can  be  better  addressed  by  the  CA/T  Project  itself,  or  by  a  different 
agency,  are  referred  accordingly. 


'  See  pages  9  and  10  for  specific  examples  of  joint  undertakings. 
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Civil  Litigation 


The  Attorney  General  exercises  its  civil  litigation  responsibilities  regarding  the  CA/T  Project  in 
several  areas.  The  OAG  affirmatively  pursues  environmental  enforcement  actions,  and  proposes 
systemic  approaches  to  deter  fraud  and  other  problems  that  may  arise  on  the  CA/T  Project.  The 
Attorney  General  also  defends  the  Commonwealth  in  a  variety  of  contract,  eminent  domain, 
environmental,  and  other  civil  matters,  avoiding  disruptions  to  the  CA/T  Project  and  saving 
hundreds  of  millions  of  dollars  to  date.  When  called  upon  by  the  CA/T  Project,  the  Office  also 
may  pursue  civil  cost  recovery  actions  against  those  who  are  not  entitled  to  CA/T  Project  funds 
that  they  have  claimed  or  received. 

The  Attorney  General  determines  his  position  in  each  CA/T  Project  litigation  matter,  as  in  all 
other  areas,  through  an  examination  of  the  facts,  the  law,  and  the  public  interest.  In  some 
particular  cases,  the  Attorney  General  may  take  a  position  that  is  adverse  to  that  of  the  MHD 
Department  ("MHD")  or  another  state  agency.  In  such  cases,  the  agency  may  retain  private 
counsel. 

Specific  civil  litigation  matters  that  were  active  or  pending  during  the  past  year  included  the 
following: 

Anelex  Building.  In  December  1997,  the  Attorney  General  instituted  an  envirormiental 
enforcement  action  against  a  subcontractor  alleged  to  have  unlawfully  and  unsafely  handled, 
stored,  and  disposed  of  asbestos-containing  materials  during  the  demolition  of  the  Anelex 
Building  on  Causeway  Street  in  Boston.  The  action  subsequently  was  broadened  to  include 
allegations  against  the  demolition  contractor.  In  December  1998,  following  months  of  ultimately 
unsuccessful  negotiations  toward  a  global  settlement  that  also  would  have  resolved  outstanding 
allegations  against  MHD  and  other  parties,  the  Attorney  General  filed  a  new  civil  action  against 
MHD  and  the  two  corporations  making  up  the  B/PB  joint  venture  management  consultant.  In 
January  1999,  that  action  was  broadened  to  include  allegations  against  other  contractors, 
truckers,  and  a  landfill  operator.  Both  lawsuits  allege  violations  of  the  Massachusetts  Clean  Air 
Act  and  the  Massachusetts  Solid  Waste  Disposal  Act,  and  seek  civil  penalties.  The  second  suit 
also  seeks  a  court  order  requiring  MHD,  B/PB,  and  another  contractor  defendant  to  institute 
appropriate  procedures  approved  by  the  Department  of  Environmental  Protection  ("DEP")  to 
ensure  that  asbestos  is  handled  safely  and  lawfully  during  the  remainder  of  the  CA/T  Project. 
Settlement  negotiations  are  continuing.  (Attomev  General  v.  Aapex  Environmental  Services, 
Inc.,  Suffolk  Superior  No.  97-6756-A;  Attomev  General  v.  MHD,  Suffolk  Superior  No.  98-6399- 
F.) 

Spaulding  Rehabilitation  Hospital.  In  March  1998,  the  Attorney  General  won  a  significant 
decision  against  Spaulding  Rehabilitation  Hospital,  which  had  claimed  that  the  CA/T  Project  was 
obligated  contractually  to  take  the  hospital  by  eminent  domain  and  pay  for  its  relocation.  The 
decision,  which  followed  a  44-day  trial,  saved  the  CA/T  Project  and  taxpayers  as  much  as  $100 
million.  The  hospital  has  filed  an  appeal.  Settlement  negotiations  are  continuing.  (Spaulding 
Rehabilitation  Hospital  Corp.  v.  Commonwealth,  Suffolk  Superior  No.  95-43 60-C.) 
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Charles  River  Crossing.  In  three  federal  and  state  cases,  the  Attorney  General  successfully 
defended  the  CA/T  Project's  decision  to  change  the  design  of  roads  and  highways  that  will  cross 
the  Charles  River.  Under  the  selected  redesign  plan,  two  parallel  bridges  will  cross  the  river. 
Plaintiffs  sought  the  adoption  of  a  redesign  plan  that  included  tunneling  under  the  Charles  River, 
which  would  have  increased  the  CA/T  Project  cost  by  hundreds  of  millions  of  dollars.  Plaintiffs 
also  sought  to  stop  construction  of  the  entire  CA/T  Project.  A  fourth  related  case  remains 
pending  in  state  court,  and  settlement  discussions  are  continuing.  (Geer  v.  MHD,  Suffolk 
Superior  No.  94-3104-G.) 

Blue  Line  Mitigation.  The  Attorney  General  is  defending  MHD  and  state  transportation  officers 
in  litigation  regarding  the  CA/T  Project's  revised  plans  for  the  Blue  Line  MBTA  station  and  the 
highways  and  parks  around  it.  Companion  state  and  federal  actions  were  brought  by  East  Boston 
advocacy  groups  and  residents  against  state  and  federal  defendants,  challenging  the 
administrative  decisions  and  decision-making  processes.  The  federal  court  dismissed  the  federal 
action,  and  the  plaintiffs  have  appealed.  In  the  state  court  action,  the  parties  agreed  to  the 
dismissal  of  one  count;  the  remainder  of  the  action  remains  dormant  pending  final  resolution  of 
the  federal  action.  (Airport  Impact  Relief.  Inc.  v.  Wvkle,  U.S.D.C.  No.  98-1 1342-REK,  1st  Cir. 
No.  99-1469;  Airport  Impact  Relief,  Inc.  v.  MHD.  Suffolk  Superior  No.  98-3547-F.) 

Mass  Transit  Mitigation.  The  Attorney  General  sued  the  Executive  Office  of  Transportation  and 
Construction  and  MHD  under  the  Massachusetts  Clean  Air  Act  for  allegedly  failing  to  comply 
with  certain  DEP  requirements  relating  to  mass  transit  improvements,  which  were  conditions  of 
permits  granted  by  DEP  for  ventilation  buildings  on  the  CA/T  Project.  The  alleged  violations 
were  brought  to  the  attention  of  the  OAG  by  the  Conservation  Law  Foundation,  which  served 
notice  of  its  intention  to  sue  in  federal  court.  The  Attorney  General's  state  court  action  ensured 
that  a  state  court  and  a  state  agency,  rather  than  a  federal  court,  would  decide  important  areas  of 
state  law.  This  matter  presently  is  focused  upon  pending  administrative  proceedings  before 
DEP.  (Attorney  General  v.  Executive  Office  of  Transportation  and  Construction,  Suffolk 
Superior  No.  98-4839-E.) 

Chemical  Grout  Waste.  The  Attorney  General  settled  allegations  that  a  joint  venture  contractor 
discharged  chemical  grout  waste  into  Fort  Point  Channel  during  CA/T  Project  construction,  in 
violation  of  the  Massachusetts  Clean  Water  Act.  The  defendants  agreed  to  pay  a  $40,000.00 
civil  penalty,  and  to  ensure  that  compliance  procedures  were  implemented.  (Commonwealth  v. 
Perini  Corp..  Suffolk  Superior  No.  98-5634.) 

Environmental  Cost  Recovery.  The  Attorney  General  is  appealing  an  adverse  Superior  Court 
decision  in  an  environmental  cost  recovery  action  brought  on  behalf  of  MHD  with  respect  to  the 
cleanup  of  property  located  adjacent  to  Logan  Airport.  The  action  is  based  upon  an  agreement, 
executed  in  July  1993  after  the  property  was  taken  by  eminent  domain,  under  which  the  owner 
was  to  indemnify  MHD  for  certain  environmental  matters.  The  parties  have  filed  their  briefs, 
and  await  a  date  to  argue  the  appeal.  (MHD  v.  Smith,  Suffolk  Superior  No.  96-7 171E,  Appeals 
Court  No.  99-P-OOOl.) 
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Quarry  Hills.  The  Attorney  General  has  defended  state  agencies  in  a  number  of  actions  brought 
by  an  automobile  dealership  challenging  administrative  decisions  relating  to  the  use  of  CA/T 
Project  excavation  materials  to  cap  and  close  two  municipal  landfills  and  a  Metropolitan  District 
Commission  dump.  The  Attorney  General  is  now  defending  DEP  in  another  such  action,  in 
which  the  plaintiff  is  challenging  DEP's  approval  of  a  solid  waste  facility  plan  and  permit 
appHcation  at  Quarry  Hills.  (Quirk  v.  DEP,  Norfolk  Superior  No.  98-1069854.) 

Scope  of  Contract.  The  Attorney  General  is  defending  the  Commonwealth  in  a  case  brought  by 
a  CA/T  Project  subcontractor,  through  the  contractor,  alleging  that  it  is  entitled  to  additional 
compensation  because  it  was  required  to  perform  additional  work,  beyond  that  required  by  the 
contract  specifications,  in  the  fabrication  of  steel  for  a  CA/T  Project  maintenance  facility  in 
South  Boston.  The  case  is  now  in  discovery.  (FAMM,  Inc.  v.  Peabody  Construction  Co.  v. 
Commonwealth,  Middlesex  Superior  No.  96-043  IE.) 

Disposal  Costs.  The  Attorney  General  is  defending  MHD  in  an  action  brought  by  a  contractor 
that  was  hired  to  demolish  the  Minot  Street  Steam  Plant  next  to  the  old  Registry  of  Motor 
Vehicles  Building  in  Boston,  regarding  payment  for  the  removal  of  about  100,000  pounds  of  oily 
water  and  brine  solution  discovered  during  the  demolition.  The  contractor  claims  that  it  is 
entitled  to  payment  at  the  contract  rate  of  $  1 0  per  pound.  MHD  contends  that  the  presence  of  the 
solution  was  a  differing  site  condition  that  gives  rise  to  payment  at  the  actual  cost  of  removal, 
which  was  substantially  less.  The  case  is  now  in  discovery.  (North  American  Site  Developers, 
Inc.  v.  Commonwealth,  Suffolk  Superior  No.  98-2347.) 

Truckers'  Fringe  Benefit  Deductions.  The  Attorney  General  represented  MHD  and  other 
Commonwealth  defendants  in  an  action  brought  by  certain  non-union  truckers  challenging  the 
CA/T  Project  requirement  that  contractors  make  contributions  on  behalf  of  truckers  to  the  union 
health  and  welfare  and  pension  funds,  and  seeking  cash  payments  in  lieu  of  those  contributions. 
The  court  granted  the  Commonwealth  defendants'  motion  to  dismiss.  (New  England 
Independent  Truckers  Assoc.  v.  Int'l  Brotherhood  of  Teamsters  Local  379,  U.S.D.C.  No.  98- 
10287-RCL.) 

Billboard  Damages.  The  Attomey  General  has  defended  the  Commonwealth  in  two  actions 
brought  by  a  billboard  company  claiming  entitlement  to  damages,  beyond  its  leasehold  interests, 
arising  out  of  the  taking  of  land  (owned  by  third  parties)  upon  which  the  billboards  were  located. 
In  one  case,  the  Appeals  Court  affirmed  the  Superior  Court's  grant  of  summary  judgment  in 
favor  of  the  Commonwealth,  and  assessed  double  costs  against  the  billboard  company  for 
bringing  the  appeal;  the  Supreme  Judicial  Court  recently  affirmed  the  judgment.  The  other  case 
had  been  stayed  pending  the  resolution  of  the  first  case.  (Rite  Media,  Inc.  v.  Kerasiotes,  Suffolk 
Superior  No.  94-4238E,  Appeals  Court  No.  97-P-555;  Rite  Media,  Inc.  v.  Commonwealth, 
Suffolk  Superior  No.  96-501 8B.) 

Damage  to  Business.  The  Attomey  General  is  defending  MHD  in  a  nuisance  and  negligence 
action  brought  by  a  photo  processing  and  printing  business  that  abuts  the  CA/T  Project.  The 
plaintiff  claims  that  dust,  vibration,  and  sludge  from  the  construction  has  damaged  its  business. 
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Defendant's  motions  to  dismiss  and  for  summary  judgment  were  denied,  and  settlement 
negotiations  are  continuing.  (Colonial  Color  Corp.  v.  MHD,  Suffolk  Superior  No.  98-28 15H.) 

Direct  Payment.  The  Attorney  General  is  defending  MHD  in  an  action  brought  by  a  steelwork 
company  that  participated  in  the  construction  of  egress  ramps  at  Logan  Airport.  The  company, 
which  performed  this  work  pursuant  to  a  contract  with  the  original  subcontractor,  claims 
entitlement  to  direct  payment  from  MHD.  Discovery  has  been  completed  and  motions  for 
summary  judgment  are  pending.  (Maza  Construction  Systems  International  Inc.  v.  Bedingfield, 
Suffolk  Superior  No.  96-2665B.) 

Eminent  Domain.  The  Attorney  General  has  defended  the  Commonwealth  in  numerous  actions 
brought  by  property  owners  for  additional  compensation  after  their  properties  were  taken  by 
eminent  domain  for  the  CA/T  Project.  In  a  typical  eminent  domain  matter,  the  property  owner  is 
awarded  a  dollar  amount  (the  "pro  tanto"  award)  determined  by  the  state  agency  through 
appraisals,  which  are  intended  to  take  into  account  factors  including  the  location  and 
environmental  condition  of  the  property  and  the  nature  of  the  taking  (e.g.,  temporary  easement). 
If  the  owner  seeks  additional  compensation,  the  owner  may  file  a  civil  action  against  the 
Commonwealth.  By  defending  the  Commonwealth  against  inflated  compensation  claims  in 
CA/T  Project  matters,  the  Attorney  General  has  saved  the  Project  more  than  $37  million  during 
the  past  year,  and  more  than  $109  million  to  date.  (BP  Parking  Trust  v.  Commonwealth,  Suffolk 
Superior  No.  97-00426E;  National  R.R.  Passenger  Corp.  v.  Commonwealth,  Suffolk  Superior 
No.  96-01300E;  P&P  Realty  Co.  v.  Dep't  of  Public  Works,  Suffolk  Superior  No.  92-0208 IE; 
Patrick  Kennedy,  Inc.  v.  Commonwealth,  Suffolk  Superior  No.  95-5 123C;  Boston  Flower 
Exchange  v.  Commonwealth,  Suffolk  Superior  No.  97-1765C;  Citron  v.  Commonwealth, 
Suffolk  Superior  No.  97-5330B;  Contos  v.  Commonwealth,  Suffolk  Superior  Nos.  94-04527F, 
97-04376C;  Boston  Wharf  Co.  v.  Commonwealth,  Suffolk  Superior  No.  98-2812E;  Marketplace 
Center  II,  Inc.  v.  Commonwealth,  Suffolk  Superior  No.  97-1 009B;  Rauseo  v.  Commonwealth, 
Suffolk  Superior  No.  98- 185 IB;  Sidney  Fruman  Realty  Trust  v.  Conmionwealth,  Suffolk 
Superior  No.  95-2817.)  A  number  of  other  eminent  domain  actions  relating  to  the  CA/T  Project 
are  pending.  (Independent  Wholesale  Florists  and  Suppliers  Realty  Trust  v.  Commonwealth, 
Suffolk  Superior  No.  97-00964E;  Bostrose  Associates  v.  Commonwealth,  Suffolk  Superior  No. 

97-  6 132E;  Boudreau  v.  Commonwealth,  Suffolk  Superior  No.  95-6905D;  Dewey  Square  Tower 
Associates  v.  Commonwealth,  Suffolk  Superior  No.  97-61 33G;  Frontage  Development  Corp.  v. 
Commonwealth,  Suffolk  Superior  No.  98-0630E;  Linde  v.  Commonwealth,  Suffolk  Superior  No. 

98-  lOOOC;  McKinley  Square  Condominium  Assoc.  v.  Commonwealth,  Suffolk  Superior  No.  98- 
4569H;  McLaughlin  v.  Commonwealth,  Suffolk  Superior  No.  98-4247H;  New  England  Seafood 
Center  Associates  v.  Commonwealth,  Suffolk  Superior  No.  97-421 1;  Owens  v.  Commonwealth, 
Suffolk  Superior  No.  97-3 846C;  Paul's  Lobster  v.  Commonwealth,  Suffolk  Superior  No.  96- 
1233 A;  Sullivan  v.  Commonwealth,  Suffolk  Superior  No.  97-101 1;  Sullivan  v.  Commonwealth, 
Suffolk  Superior  No.  97-lOlOC;  Gillette  Manufacturing  (USA),  Inc.  v.  Commonwealth,  Suffolk 
Superior  No.  98-3 847E.) 

Special  and  Peculiar  Damages:  The  Attorney  General  is  defending  the  Conmionwealth  against  a 
business's  claim  that  it  suffered  "special  and  peculiar  damages"  when  the  taking  of  adjacent  land 
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rendered  useless  a  spur  railroad  line  serving  its  property.  The  court  has  entered  an  order  for 
dismissal  nisi.  Waldo  Bros.  Co.  v.  Commonwealth,  Suffolk  Superior  No.  94-1 129H. 

Improper  Billing.  The  Attorney  General  settled,  without  litigation,  allegations  that  a  contractor 
improperly  billed  MHD  for  the  inspection  and  testing  of  concrete  highway  and  bridge 
components.  Without  admitting  liability,  the  contractor  agreed  to  pay  a  multiple  of  damages, 
and  to  implement  a  specific  billing  procedures  plan  for  future  MHD  work. 

Criminal  Prosecutions 

The  Attorney  General  investigates  and  prosecutes  individuals  and  corporations  for  criminal  law 
violations  on  the  CA/T  Project.  The  OAG  receives  allegations  from  a  variety  of  sources,  and 
investigates  these  matters  with  internal  investigators  and  the  Massachusetts  State  Police. 
Allegations  typically  concern  procurement  fraud,  larceny,  false  claims,  prevailing  wage 
violations,  and  worker's  compensation  fraud.  The  following  criminal  prosecutions  were  the 
subjects  of  public  proceedings  during  the  past  year: 

Procurement  Fraud.  The  Attorney  General  is  prosecuting  a  procurement  fraud  case  against  an 
individual  whose  company  submitted  a  bid  for  survey  work  on  the  CA/T  Project.  The  defendant 
is  alleged  to  have  signed  the  names  of  several  individuals  without  authorization  on  certification 
forms  in  the  bid  package.  The  defendant  is  now  a  fugitive.  (Commonwealth  v.  Lawrence  R. 
Shetler,  Suffolk  Superior  No.  97-11241.) 

Prevailing  Wage  Violations.  The  Attorney  General  continues  to  take  a  proactive  role  in  the 
investigation  and  prosecution  of  employers  who  fail  to  comply  with  the  Massachusetts  Prevailing 
Wage  Law  and  other  employment  related  laws.  The  prevailing  wage  is  the  minimum  hourly  rate 
of  pay  that  must  be  paid  to  certain  classifications  of  workers  on  public  works  projects.  The  rate 
is  determined  by  the  Division  of  Occupational  Safety.  The  law  also  requires  employers  to  file 
certified  payroll  records  with  the  awarding  authorities  on  all  such  projects.  These  records,  which 
are  filed  v^th  MHD  for  the  CA/T  Project,  must  include  employee  and  wage  information.  During 
the  past  year,  fourteen  trucking  companies  were  indicted  for  243  wage  and  hour  violations. 
Some  of  the  90  indictments  included  charges  of  failure  to  provide  worker's  compensation  and 
failure  to  pay  unemployment  trust  fund  contributions.  To  date,  eleven  of  these  cases  have  been 
resolved:  one  by  trial  and  the  others  by  means  of  guilty  pleas  or  other  pretrial  resolutions.  Other 
employers  have  entered  into  pre-indictment  settlement  agreements  with  the  OAG.  Dispositions 
have  run  the  range  from  incarceration  to  pretrial  probation,  and  include  debarments  and 
restitution  to  the  employees  where  appropriate.  (Commonwealth  v.  Noel  St.  George,  Jr.,  Suffolk 
Superior  No.  97-001203;  Commonwealth  v.  Ralph  Caruso,  Jr.,  Suffolk  Superior  No.  98-10594; 
Commonwealth  v.  Lynden  Wright,  Suffolk  Superior  No.  98-10600;  Commonwealth  v.  Diane 
Wheatley,  Suffolk  Superior  No.  98-10601;  Commonwealth  v.  Michael  Walorz,  Suffolk  Superior 
No.  98-10722;  Commonwealth  v.  James  Walorz,  Suffolk  Superior  No.  98-10723; 
Commonwealth  v.  Walorz  Trucking.  Inc..  Suffolk  Superior  No.  98-10721;  Commonwealth  v. 
Arthur  L.  Norris.  Jr.,  Suffolk  Superior  No.  98-10720;  Commonwealth  v.  Buddies,  Inc.,  Suffolk 
Superior  No.  98-10719;  Commonwealth  v.  Matthew  Connolly,  Suffolk  Superior  No.  98-10596; 
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Commonwealth  v.  Commonwealth  Trucking,  Suffolk  Superior  No.  98-10595;  Commonwealth  v. 
Thomas  P.  Morabito,  Suffolk  Superior  No.  98-10603;  Commonwealth  v.  Edlin  Almeida,  Jr.. 
Suffolk  Superior  No.  98-10591;  Commonwealth  v.  EZ  Doze  It  Excavating,  Inc.,  Suffolk 
Superior  No.  98-10597;  Commonwealth  v.  Harold  J.  McGinn,  Suffolk  Superior  No.  98-10598; 
Commonwealth  v.  O'Donnell  Sand  &  Gravel  Co.,  Suffolk  Superior  No.  98-10717; 
Commonwealth  v.  Mary  O'Donnell,  Suffolk  Superior  No.  98-10718;  Commonwealth  v.  A.C. 
Equipment  Co.,  Suffolk  Superior  No.  98-10589;  Commonwealth  v.  Angolo  F.  Ciardiello. 
Suffolk  Superior  No.  98-10590;  Commonwealth  v.  Robert  W.  James,  Suffolk  Superior  No.  98- 
10599;  Commonwealth  v.  Bartholomew  Mollov,  Suffolk  Superior  No.  98-10602; 
Commonwealth  v.  Amaral  Excavating,  Inc.,  Suffolk  Superior  No.  98-10592.) 

Worker's  Compensation  Fraud.  In  three  separate  cases,  former  CA/T  Project  workers  were 
charged  with  worker's  compensation  fraud  and  larceny.  Each  defendant  was  receiving  "total 
disability"  benefits  after  an  injury  on  the  CA/T  Project,  and  then  was  found  to  be  working  at 
another  job.  In  two  cases,  the  defendant  admitted  to  the  sufficiency  of  the  facts  as  alleged,  and 
the  court  continued  the  matter  without  a  finding  and  ordered  the  defendants  to  pay  restitution  and 
costs.  (Commonwealth  v.  George  Vinciguerra,  Boston  Municipal  No.  98CR0 1-4291; 
Commonwealth  v.  Hiram  Ibanez,  Boston  Municipal  No.  98-CRO 1-4290.)  In  a  third  case,  the 
defendant  pleaded  guilty,  and  the  court  placed  the  defendant  on  probation  and  ordered  him  to  pay 
restitution  and  costs.  (Commonwealth  v.  Thomas  Lightbody,  Boston  Municipal  No.  98CR01- 
4289.)  The  Attorney  General  has  taken  a  "zero  tolerance"  approach  to  worker's  compensation 
fraud,  in  order  to  deter  such  offenses  as  the  CA/T  Project's  construction  activities  begin  to  wind 
down  in  the  next  few  years. 

Fair  Labor  and  Business  Practices  Initiatives 

In  addition  to  criminal  prosecutions,  the  Attorney  General  has  pursued  other  initiatives  to  enforce 
the  employment  laws  on  the  CA/T  Project. 

The  CA/T  Project  Enforcement  Team  of  the  OAG's  Fair  Labor  and  Business  Practices  Division 
maintains  an  ongoing  presence  at  the  CA/T  Project,  interviewing  employees  and  educating 
project  personnel  and  employers  about  the  governing  laws. 

Amendments  to  several  of  the  Massachusetts  wage  and  hour  laws  went  into  effect  this  year, 
enhancing  the  criminal  penalties  and  giving  the  Attorney  General  civil  enforcement  authority. 
The  amendments  that  apply  to  prevailing  wage  violations  took  effect  on  February  4,  1 999,  and 
apply  to  public  works  projects  bid  on  or  after  that  date.  The  Attorney  General's  Fair  Labor  and 
Business  Practices  Division  issued  an  Advisory  summarizing  these  new  amendments. 

The  Attorney  General's  Fair  Labor  Hotline  (1-617-727-3465)  receives  calls  regarding  a  wide 
variety  of  labor  matters,  including  complaints  that  employers  have  not  paid  wages  or  paid  the 
prevailing  wages.  During  the  period  July  1,  1998,  through  May  5,  1999,  the  hotline  logged 
70,820  calls,  resulting  in  4,203  complaints  for  further  investigation. 
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Legislation 


On  May  25,  1999,  the  Attorney  General  testified  before  the  Joint  Committee  on  the  Judiciary  in 
support  of  a  state  False  Claims  Act  bill  (House  Bill  4026).  The  legislation  was  modeled  upon  the 
highly  successful  federal  False  Claims  Act,  which  has  enabled  the  federal  government  to  recover 
billions  of  dollars  from  corporations  and  individuals  that  submit  false  claims  and  false  statements 
for  federal  funds.  Similar  state  legislation  was  passed  to  be  engrossed  by  the  Senate  by 
unanimous  rollcall  vote  in  1998. 

The  state  False  Claims  Act  would  provide  much-needed  enhancements  to  the  Commonwealth's 
ability  to  recover  state  funds  that  are  obtained  improperly  from  the  Commonwealth  and  its 
agencies  and  contractors  through  false  claims  or  statements.  In  doing  so,  the  statute  would  deter 
individuals  and  corporations  from  submitting  false  claims  or  statements  in  the  first  place.  The 
legislation  would  be  especially  significant  with  respect  to  the  multi-billion  dollar  CA/T  Project. 

Specifically,  the  legislation  would  authorize  civil  actions  to  recover  treble  damages,  costs  of 
investigation,  and  attorney's  fees  from  those  who  are  found  to  have  submitted  false  claims  or 
false  statements  in  support  of  claims  for  state  funds  (whether  the  claims  and  statements  are  made 
to  the  Commonwealth  directly,  or  to  a  state  contractor).  The  statute  would  encourage  employee 
whistleblowers  to  come  forward  with  information  about  frauds  against  the  Commonwealth,  both 
by  awarding  them  a  share  of  the  Conmionwealth's  recovery  in  certain  circumstances,  and  by 
protecting  them  from  adverse  employment  actions  by  their  employers.  The  statute  also  would 
enable  the  Attorney  General  to  compel  the  production  of  documents  and  testimony  while  a  case 
is  in  the  investigative  stage,  subject  to  all  applicable  privileges,  before  deciding  whether  to  file  a 
complaint  or  to  adopt  the  allegations  of  a  whistleblower  suit. 

The  new  bill  specifically  allows  allegations  and  information  under  seal  with  the  court  to  be 
shared  with  the  State  Auditor  and  the  Inspector  General,  in  order  that  the  expertise  and  resources 
of  those  offices  may  be  brought  to  bear  on  the  allegations,  and  ensures  that  a  whistleblower' s 
award  is  not  diminished  if  he  or  she  previously  had  reported  the  matter  to  one  of  those  offices 
before  filing  suit  under  the  statute.  It  is  anticipated  that  whistleblower  allegations  will  yield 
significant  new  material  for  investigations  and  recommendations  by  the  State  Auditor  and 
Inspector  General  even  in  cases  where  the  Attorney  General,  after  evaluation  under  the  statute, 
determines  that  the  matter  is  not  appropriate  to  be  pursued  in  court. 
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OFFICE  OF  THE  STATE  AUDITOR^ 


During  1998,  the  OSA  has  continued  its  review  and  assessment  of  the  system  of  internal  controls 
the  CA/T  Project  has  established  for  estimating,  monitoring,  and  controlling  project  costs  in 
order  to  identify  system  weaknesses  and  opportunities  for  savings,  cost  avoidance,  and  adhering 
to  scheduling  and  performance  requirements.  OSA  audit  work  has  resulted  in  eight  interim 
reports  to  date,  which  have  identified  $190  million  in  waste  and  questionable  expenses.  With 
design  nearing  completion,  major  project  expenditures  will  now  be  obligated  to  construction 
activities. 


OSA  ISSUED  REPORTS 
The  Owner-Controlled  Insurance  Program  (OCIP) 

In  a  report  issued  September  30,  1998,  the  OSA  documented  that  the  CA/T  Project  paid 
approximately  $120  million  more  in  workers'  compensation  insurance  premiums  and  $26 
million  more  in  general  liability  insurance  premiums  than  was  needed  to  cover  employees  and 
third  parties  actually  working  on  the  project  during  the  period  1992  to  1996.  Net  investment 
income  of  $29  million  was  earned  on  those  overpayments,  resulting  in  $  1 75  million  of  funding 
over  and  above  project  needs.  The  CA/T  Project  plans  to  use  by  October  31,  1999 
approximately  $117  million  of  the  $175  million  to  pay  for  or  offset  CA/T  Project  insurance 
costs.  The  CA/T  Project  will  retain  the  remaining  $58  in  the  Insurance  Trust  Accounts  until 
2017,  long  after  the  completion  of  the  project.  The  OSA  recommended  that  the  $58  million  be 
made  available  now  to  help  defray  the  substantial  funding  shortfall  currently  facing  the  CA/T 
Project.  This  would  also  produce  the  added  benefit  of  reducing  project-related  debt-servicing 
costs  by  approximately  $21  million.  It  would  also  reduce  the  amount  of  fimds  diverted  from 
other  delayed  highway  and  bridge  repair,  reconstruction  or  construction  projects. 

Third  Harbor  Tunnel/Bird  Island  Flats 

On  September  30,  1998,  the  OSA  issued  a  report  on  the  additional  costs  associated  with  the 
interface  between  the  Third  Harbor  Tunnel  and  the  Bird  Island  Flats  land  tunnel  in  East  Boston. 
The  audit  included  a  review  of  pertinent  design  and  construction  contracts,  an  examination  of 
numerous  technical  change  orders,  and  an  identification  and  calculation  of  additional  costs 
incurred.  Under  the  terms  of  the  original  contracts,  MHD  paid  the  design  and  construction 
contractors  to  design  and  construct  a  watertight  work  site  and  tunnel  interface;  however,  it  did 
not  materialize  for  several  preventable  and  avoidable  reasons.  The  OSA  concluded  that  the 
CA/T  Project  incurred  unnecessary  costs  of  approximately  $10  million  because  MHD  and  its 
management  consultant  failed  to  provide  adequate  oversight  over  certain  design  and  construction 
activities  associated  with  the  interface  between  the  Third  Harbor  Tunnel  and  the  Bird  Island  Flats 
land  tunnel. 


A  detailed  summary  of  all  the  activities  of  the  OSA  is  available  at  http://www.state.ma.us/sao/. 
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ON-GOING  OSA  REVIEWS 


Section  17  of  Chapter  102  of  the  Acts  of  1995  required  "additional  on  site  auditors  and 
investigatory  personnel  to  monitor  activities  related  to  the  Central  Artery/Third  Harbor  Tunnel 
Project."  In  accordance  with  those  requirements,  OSA  significantly  increased  its  on  site  audit 
staff  during  1997  and  1998.  Prior  to  the  establishment  of  the  Commission,  the  OSA  had  three 
audit  staff  reviewing  CA/T  Project  activities.  Through  the  1997/98  period  the  OSA  has  had 
between  seven  and  nine  full-time  audit  staff  and  an  Assistant  Audit  Director  assigned  to  on  site 
oversight  of  CA/T  Project  activities.  In  addition,  there  are  other  senior  management  audit  staff 
who  continue  to  devote  related  time  and  effort  towards  the  OSA  and  Commission  oversight 
responsibilities  along  with  appropriate  level  of  support  staff.  During  the  second  year  of  the 
Commission's  operations,  the  OSA  continues  work  on  two  CA/T  Project  assignments  and  has 
initiated  a  third  assignment. 

OCIP  Phase  II 

The  OSA  has  initiated  a  follow-up  review  of  the  CA/T  Project's  administration  of  its  insurance 
program  to  identify  cost  savings  that  could  be  used  to  further  alleviate  the  potential  shortfall  of 
funding  for  the  CA/T  Project. 

While  design  and  construction  contractors  generally  purchase  their  own  insurance  and  recover 
costs  through  their  various  contracts,  the  CA/T  Project  purchased  "wrap-up"  insurance  that 
provides  contractors  working  at  the  CA/T  Project  with  coverage  for  a  variety  of  risks.  Wrap-up 
insurance  programs  usually  result  in  lower  total  insurance  costs  for  a  number  of  reasons, 
including  the  elimination  of  redundant  insurance  services  and  profit  margins  associated  with  the 
purchase  of  insurance  by  each  contractor  and  subcontractor.  CA/T  officials  estimated  that  the 
CA/T  Project  will  realize  approximately  $826  million  in  insurance  savings  by  using  a  wrap-up 
insurance  program.  According  to  CA/T  Project  officials,  these  insurance  savings  will  be 
returned  to  the  CA/T  Project  in  2017,  long  after  completion  of  the  CA/T  Project. 

The  OSA  is  examining  the  reasonableness  of  the  insurance  loss  reserves  to  identify  any  excess 
reserves,  which  could  be  used  to  cover  current  project  expenses  and,  accordingly,  reduce  state 
debt  servicing  costs. 

CA/T  Project  Mitigation  Activities 

CA/T  Project  mitigation  deals  with  actions  taken  to  lessen  the  impact  of  the  CA/T  Project's 
construction  on  the  community  and  the  environment. 

The  CA/T  Project  mitigation  framework  was  outlined  in  the  CA/T  Project  environmental 
documentation  known  as  the  Final  Supplemental  Environmental  Impact  Statement/Report,  and 
various  mitigation  agreements  and  related  approval  documentation,  such  as  the  federal  Record  of 
Decision  and  the  Massachusetts  Environmental  Policy  Acts  Certificates. 
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Some  CA/T  Project  officials  estimate  that  up  to  one-third  of  the  CA/T  Project's  total  cost  will  be 
devoted  to  mitigation.  Consequently,  mitigation  is  a  significant  factor  in  the  total  cost  of  the 
CA/T  Project. 

CA/T  Project  officials  have  stated  that  mitigation  activities  are  a  major  change  in  the  way 
business  is  done  and  reportedly  at  significant  cost  to  the  public.  Because  of  the  significance  of 
this  activity,  it  would  seem  prudent  from  both  an  oversight  and  public  perception  point  of  view, 
that  management  identify  all  significant  items  of  mitigation  and  their  estimated  and/or  actual 
cost. 

The  OSA  is  nearing  completion  of  its  review  of  the  CA/T  mitigation  efforts  with  a  view  towards 
identifying  potential  steps  that  could  be  taken  to  strengthen  controls  over  this  activity. 

Fort  Point  Channel  Crossing 

Presently,  an  audit  is  underway  of  MHD's  oversight  of  the  design  activities  and  the  additional 
costs  associated  with  the  Fort  Point  Channel  Crossing  in  South  Boston.  The  Fort  Point  Channel 
Crossing,  an  area  underlain  with  soft  clay,  must  be  accompanied  by  inserting  a  series  of  multi- 
lane  tunnels  under  active  railroad  lines  at  South  Station,  over  the  MBTA's  Red  Line  and  in 
between  the  United  States  Postal  Service  Annex  and  the  Gillette  Company.  All  of  this  work 
must  be  completed  without  interfering  with  the  ongoing  operations  of  the  adjacent  post  office, 
commuter  rail  lines,  or  the  manufacturing  facility.  The  channel  crossing  has  been  divided  into 
several  design  packages  and  construction  packages,  which  have  an  estimated  construction  value 
of  $1  billion.  Due  to  the  significant  cost  increase  in  the  design  and  construction  contracts,  the 
OSA  is  evaluating  the  various  design  changes  and  reviewing  MHD's  oversight  of  the  design 
process. 

SPECIAL  EXAMINATIONS 

Anonymous  Allegations 

Occasionally,  the  OSA  receives  anonymous  allegations  of  waste,  abuse,  and  illegal  activities  at 
the  CA/T  Project.  On  such  occasions,  the  OSA  conducts  an  investigation  to  quickly  assess  the 
merits  of  the  allegations.  If  warranted  the  allegation  is  pursued  by  the  OSA  or  would  be  referred 
to  the  OAG  or  the  OIG  for  action  as  they  deem  appropriate. 
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OFFICE  OF  THE  INSPECTOR  GENERAL^ 


An  interdisciplinary  team  within  the  OIG  monitors  the  design  and  construction  by  MHD  of  the 
CA/T  Project.  The  team  is  funded  in  part  by  funds  provided  by  the  Legislature  for  additional 
oversight  initiatives  under  the  auspices  of  the  Commission.  With  the  funds  released  in  1 997,  the 
OIG  has  focused  its  efforts  on  staffmg  and  equipping  the  Commission,  fulfilling  legislative 
mandates,  and  framing  reviews  and  recommendations  proactively  -  that  is,  with  a  focus  on  future 
opportunities  for  improvement  -  wherever  possible. 

The  OIG  team  conducts  reviews  originating  primarily  from  three  sources:  legislative  directives; 
staff  assessments  of  management  systems  that  are  particularly  vulnerable  to  waste  and  abuse; 
and  CA/T  Project  requests  for  technical  assistance.  Team  members  routinely  monitor,  and 
selectively  examine,  CA/T  Project  generated  reports  on  such  management  issues  as  scheduling 
and  change  orders.  The  OIG  has  also  undertaken  joint  projects  with  other  state  oversight 
agencies,  particularly  the  two  other  Commission  members'  offices  -  the  OAG  and  OSA. 
Regardless  of  how  a  case  or  review  originates,  coordination  and  avoiding  duplication  of  the 
efforts  of  other  oversight  agencies  are  high  among  the  issues  the  OIG  considers  as  it  structures 
cases  and  deploys  resources.  Specific  examples  of  oversight  coordination,  including  joint 
projects,  appear  elsewhere  in  this  report. 


LEGISLATIVELY  MANDATED  REVIEWS 

Building  Construction 

Section  67  of  Chapter  205  of  the  Acts  of  1996  (the  Transportation  Bond  Bill)  states  in  pertinent 
part: 

[MHD]  shall  have  jurisdiction  over  the  selection  of  designers  performing  design 
services  in  connection  with  the  ventilation  of  buildings,  utility  facilities  and  toll 
booths  to  be  constructed  as  part  of  the  central  artery /third  harbor  timnel  project, 
and  shall  construct,  control,  supervise,  or  contract  [sic]  said  structures;  provided, 
however,  that  no  construction  or  contractual  agreement  for  construction  shall 
begin  prior  to  the  review  and  approval  of  the  inspector  general.  The  inspector 
general  shall  file  with  the  house  and  senate  committees  on  ways  and  means  and 
the  joint  committee  on  transportation  all  notices  of  approval  for  projects 
undertaken  pursuant  to  the  provisions  of  this  paragraph.  [Emphasis  added.] 

The  statutory  requirement  for  the  Inspector  General's  approval  is  new;  previously,  only  review 
and  comment  was  required.  The  OIG  initiates  its  review  once  the  CA/T  Project  provides 
notification  of  plans  to  advertise  for  bids  on  a  specific  building  contract.  The  OIG  then  attempts 
to  complete  a  preliminary  review  and  communicate  the  results  to  the  CA/T  Project  before  the 


'  OIG  material  is  summarized  here;  more  detailed  information  may  be  obtained  at 

http://www.state.ma.us/ig/ighome.htm  or  by  requesting  a  copy  of  the  most  recent  OIG  annual  report  of  activities. 
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work  is  publicly  advertised.  The  OIG  later  completes  the  review  after  monitoring  the  bid  process 
and  any  design  or  specification  changes  that  occurred  during  the  process.  Final  review  results 
are  provided  in  writing  to  the  CA/T  Project,  the  Legislature,  and  others  as  appropriate. 

Construction  Contract  Review:  C07C1  -  East  Boston  Toll  Facility  Construction  Contract 

hi  a  September  1998  letter,  the  OIG  transmitted  its  comments  pertaining  to  a  statutorily 
mandated  review  of  the  C07C1  -  East  Boston  Toll  Facility  construction  contract.  The  OIG's 
review  of  the  toll  facility  identified  a  number  of  issues: 

Cost  Containment:  During  this  and  previous  reviews  conducted  at  the  Legislature's  direction,  the 
OIG  found  inconsistencies  between  the  CA/T  Project's  stated  commitment  to  cost  containment 
and  its  use  -  or  apparent  lack  of  use  -  of  many  of  its  own  cost  containment  mechanisms.  For 
example,  the  CA/T  Project  performed  no  independent  value  engineering  study  for  this  contract, 
and  the  OIG  could  find  no  evidence  that  the  Project  performed  so-called  "claims  avoidance"  and 
"constructability"  reviews  for  this  contract. 

Overall  Cost:  In  1993,  the  CA/T  Project  estimated  that  construction  of  the  Toll  Facility  would 
cost  $5  million;  the  1998  cost  estimate  was  nearly  $10  million.  The  OIG  also  questioned  the 
need  to  spend  more  than  $2  million  to  design  a  facility  that  will  cost  approximately  $10  million 
to  build. 

Toll  Canopy  Cost:  The  canopy  had  a  distinct  design  that  is  not  ordinarily  seen  for  a  toll  canopy 
or  roof,  but  which  was  incorporated  in  this  instance  because  of  aesthetic  considerations.  The  OIG 
predicted  that  more  money  than  necessary  would  be  spent  to  construct  this  canopy. 

Life  Cycle  Cost  Analysis:  The  CA/T  Project  did  not  prepare  a  life  cycle  cost  analysis  for  the  toll 
facility.  Such  an  analysis  should  have  been  done  to  compare  the  maintenance  costs  of  various 
design  options  as  well  as  identify  different  construction  materials  that  might  reduce  future 
maintenance  expenses. 

Design  Calculations:  An  inspection  of  design  calculations  relating  to  wind  loads  on  the  toll  plaza 
canopies  revealed  no  evidence  that  these  calculations  were  reviewed  or  checked  by  a  senior 
architect  or  engineer  at  the  design  firm  responsible  for  these  calculations.  Also,  the  employee 
who  did  the  calculations  was  not  a  registered  engineer  in  Massachusetts  when  the  calculations 
were  completed.  The  calculations  did  not  appear  to  take  into  account  wind  against  the  north  side 
of  the  canopies  or  the  impact  of  wind  loading  of  the  size  and  weight  of  signage  on  the  canopies. 
The  lack  of  a  thorough  and  complete  review  of  wind  load  calculation  created  a  potential  public 
safety  hazard. 

Wind-Tunnel  Testing:  The  CA/T  Project  did  not  perform  wind  tunnel  testing  for  the  canopy 
design,  claiming  that  it  was  not  required  under  the  Massachusetts  Building  Code.  The  OIG 
disagreed  and  strongly  recommended  that  the  CA/T  Project  revisit  that  issue. 
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CA/T  Project  management  took  issue  with  many  of  the  findings  documented  in  the  report,  but 
did  concur  with  the  OIG's  concerns  about  the  proposed  cost  of  the  toll  plaza  canopy.  The  CA/T 
Project  initiated  design  changes  that  will  save  the  CA/T  Project  an  estimated  $1.1  million. 


Preliminary  Construction  Contract  Review:  Vent  Building  No.  5  (C0151  in  South  Boston) 
and  Vent  Building  No.  1  (C09A3  near  Fort  Point  Channel) 

The  OIG  initiated  a  statutorily  mandated  review  of  two  vent  building  construction  contracts,  one 
in  South  Boston  and  the  other  near  Fort  Point  Channel.  Concerns  identified  early  in  the  review 
included  excessive  design  costs,  impediments  to  timely  access  to  the  construction  site,  apparent 
lack  of  claims  avoidance  reviews,  and  last-minute  design  changes,  among  other  issues.  If  not 
addressed  in  a  timely  manner,  the  potential  for  unnecessary  delay  claims  and  other  costly 
missteps  could  cause  the  OIG  to  withhold  approval  until  corrective  action  had  been  taken.  The 
final  results  of  the  review  will  be  discussed  in  subsequent  publications. 

CA/T  Project  Financing 

Section  21  of  Chapter  102  of  the  Acts  of  1995  directed  the  OIG  to  study  CA/T  Project  financing 
and  "recommend  adjustments  and  corrections  to  the  budget  and  project  plans  in  order  to  ensure 
the  long  term  financial  stability  of  the  Central  Artery/Third  Harbor  tuimel[.]"'°  In  pursuit  of  that 
charge,  the  OIG  drafted  a  detailed  request  for  responses  (RFR)  aimed  at  soliciting  competitive 
proposals  fi^om  firms  qualified  to  conduct  and  deliver  an  independent  assessment  of  the  CA/T 
Project  financing  plan.  To  ensure  that  the  strategy  would  be  responsive  to  the  legislative  intent 
in  light  of  new  developments  since  the  original  bill  language  was  crafted,  the  OIG  early  in  1998 
circulated  a  confidential  draft  of  the  RFR  to  relevant  parties.  The  Inspector  General  is 
considering  the  feedback  he  received  and  contemplating  how  best  to  respond  to  the  legislative 
mandate. 

Unfortunately,  the  Conference  Committee  on  the  1998  Transportation  Bond  Bill  did  not  adopt 
sections  that  would  have  provided  additional  funding  for  CA/T  Project  oversight.  As  a  result, 
the  Inspector  General  determined  that  he  would  continue  to  pay  for  the  Commission's 
administrative  expenses,  including  the  salary  of  the  Executive  Director,  fi-om  the  remainder  of 
the  OIG's  portion  of  the  original  $2  million  allocated  in  1996  for  additional  oversight  by  all  three 
agencies.  The  Inspector  General's  decision  will  significantly  limit  his  ability  to  respond  to  this 
particular  legislative  charge.  It  is  unclear  whether  1999  legislative  actions  will  include  additional 
funding  to  enable  the  OIG  to  follow  through  on  the  oversight  initiatives  already  launched  and  to 
fully  respond  to  CA/T-related  legislative  mandates. 


'°  Section  21  of  Chapter  102  of  the  Acts  of  1995  (Appendix  A),  in  addition  to  directing  the  development  of  a 
comprehensive  oversight  plan  for  the  CA/T  Project,  further  directed  that  the  plan  include  the  creation  of  an  office 
within  the  OIG. 
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OFFICE  INITIATIVES 


Use  of  Anchor  Bolts  on  the  $78.2  million  Tunnel  Finishes  Contract 

In  December  1998,  the  OIG  issued  a  report  entitled  A  Review  of  the  Central  Artery/Tunnel 
Project 's  Use  of  Anchor  Bolts  on  the  C05B1  Tunnel  Finishes  Contract.  The  report  documented 
examples  of  poor  design  coordination  and  unclear  contract  specifications  that  led  to  the  payment 
of  $850,000  for  two  no-bid  change  orders.  The  Office  believes  the  report  will  assist  the  Project 
as  it  completes  design  and  awards  the  remaining  tunnel  finishes  contracts  valued  at  more  than 
$200  million.  The  report  contained  the  following  findings: 

•  Poor  design  specifications  created  construction  difficulties  that  cost  almost  $800,000  to 
resolve. 

•  The  Section  Design  Consultants  (SDC)  prepared  poor  design  specifications  for  anchor  bolt 
installation. 

•  The  SDC  prepared  unclear  testing  procedures. 

•  The  Project  paid  the  contractor  to  test  improperly  installed  anchor  bolts. 

•  Bechtel/Parsons  Brinckerhoff  (B/PB)  issued  a  change  order  to  compensate  the  contractor  for 
poor  subcontractor  performance. 

•  The  CA/T  Project  did  not  consult  with  the  tunnel  designers  before  allowing  the  contractor  to 
drill  through  steel  reinforcement  in  the  tunnel  roof 

The  change  orders  reviewed  in  this  report  related  to  work  necessitated  by  ambiguous  contract 
specifications  and  poor  contractor  performance.  CA/T  Project  management  claimed  that  most  of 
the  $850,000  paid  for  these  change  orders  was  a  "reasonable  expense"  for  necessary  work.  The 
OIG  disagreed.  Change  orders  should  not  have  been  needed  for  this  work.  The  CA/T  Project 
should  have  prepared  clear  specifications  and  should  have  anticipated  problems.  Apparently, 
there  was  no  effective  coordination  between  roof  and  ceiling  designs.  Had  the  specifications 
been  clear  and  unambiguous,  the  construction  contract  bidders  would  have  included  the  cost  of 
the  work  and  risk  in  their  bid  proposals.  By  relying  on  change  orders,  the  CA/T  Project  paid  a 
premium  for  the  extra  work  and  caused  confusion  during  construction. 

The  OIG  recommended  the  following  to  the  CA/T  Project: 

•  Develop  clear  and  complete  specifications.  The  SDC  and  B/PB  should  ensure  that  all 
construction  contract  specifications,  requirements,  testing  protocols,  and  procedures  are 
clear. 

•  Coordinate  designs.  The  CA/T  Project  should  ensure  that  future  tuimel  roof  designs 
accommodate  tuimel  ceilings  that  are  to  be  installed  later.  This  will  avoid  costly  problems, 
resolve  design  coordination  issues,  and  ensure  that  design  quality  will  not  be  compromised. 
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•  Hold  contractors  accountable  for  shoddy  work  and  poor  planning.  Substandard  work  should 
be  corrected  at  no  cost  to  the  taxpayers. 

•  kiclude  the  SDC  in  reviewing  and  approving  design  and  specification  changes,  in  part  to  help 
protect  the  Commonwealth's  interests  in  the  event  of  a  facility  failure. 

•  Take  cost  recovery  action  when  costly  errors  are  discovered. 

•  Hold  B/PB  accountable  for  ensuring  that  contractors  proceed  with  work  only  under  Project- 
approved  procedures. 

In  response  to  a  draft  version  of  the  report,  the  CA/T  Project  took  issue  with  several  report 
findings  and  stated  that  the  structural  integrity  of  the  tunnel  was  not  compromised  as  a  result  of 
core  drilling.  However,  the  CA/T  Project  also  noted  that  a  new  concept  for  anchoring  the  ceiling 
system  in  other  parts  of  the  CA/T  Project  had  been  adopted  and  that  this  change  was  made  based 
on  the  lessons  learned  in  the  tuimel  finishes  contract. 


Update:  Materials  Testing  Laboratory 

In  a  December  1998  letter,  the  OIG  informed  the  Executive  Office  of  Transportation  and 
Construction  (EOTC),  the  Massachusetts  Bay  Transportation  Authority  (MBTA),  Massachusetts 
Port  Authority  (MassPort),  MHD,  Turnpike  Authority,  and  the  CA/T  Project  that  some  potential 
exists  for  reducing  the  cost  to  these  entities  of  materials  testing  services.  The  letter  was  a  follow- 
up  to  the  OIG's  December  1997  report,  A  Review  of  the  Central  Artery/Tunnel  Project's 
Materials  Testing  Laboratory  Function,  concerning  the  cost  of  materials  testing  services  on  the 
CA/T  Project.  The  report  concluded  that  cost-savings  potential  existed  for  the  Project's 
materials  testing  program.  The  OIG's  review  of  other  materials  testing  programs  revealed  that 
some  entities  paid  different  prices  for  the  same  services  offered  by  testing  firms.  In  addition, 
some  entities  performed  these  testing  services  in-house  and  did  not  rely  on  outside  firms. 

Among  other  remedies,  the  OIG  recommended  that  EOTC  review  and  consider  establishing  a 
statewide  material-testing  laboratory,  a  statewide  blanket  contract,  and  interagency  agreements 
for  testing  services. 


TECHNICAL  ASSISTANCE 

MMARS  Access 

In  July  1998,  the  CA/T  Project  asked  for  technical  assistance  jfrom  the  OIG  in  determining  the 
feasibility  of  inputting  payments  from  the  Project  directly  into  the  Massachusetts  Management 
Accounting  and  Reporting  System  (MMARS).  With  assistance  from  OIG  staff,  the  CA/T 
Project  and  MHD  reached  an  agreement  concerning  the  CA/T  Project's  use  of  the  MMARS 
system.  The  OIG  also  recommended  that  the  CA/T  Project  ensure  that  internal  controls  comply 
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with  MMARS  procedures,  that  CA/T  Project  controls  be  subject  to  a  periodic  independent 
review,  and  that  the  CA/T  Project  request  an  opinion  from  the  State  Ethics  Commission  on  the 
CA/T  Project's  use  of  Special  Departmental  Employees  to  perform  MMARS  data-entry.  In  a 
December  1998  letter,  the  OIG  advised  the  CA/T  Project  that  the  assistance  was  complete  and 
offered  to  provide  further  assistance  if  the  CA/T  Project  so  requested. 


LEGISLATION 

The  OIG  is  obligated  under  its  enabling  statute  (M.G.L.  c.  12A)  to  review  legislation  and  make 
recommendations  concerning  the  effect  of  the  legislation  on  the  prevention  and  detection  of 
fraud,  waste,  and  abuse.  During  the  1997-1998  Legislative  session,  the  OIG  reviewed  the 
Transportation  Bond  Bill.  This  bill  was  commonly  referred  to  as  the  "MBTA  Bond  Bill"  because 
it  addressed  bond  authorization  requirements  of  the  Massachusetts  Bay  Transportation  Authority. 
The  OIG  commented  on  three  versions  of  the  bill,  all  of  which  were  entitled  An  Act  Providing 
for  An  Accelerated  Transportation  Development  and  Improvement  Program  for  the 
Commonwealth:  House  Bill  4987  of  1997  (summarized  in  the  1998  Commission  report),  and 
House  Bills  5432  and  5661  of  1998. 

House  Bills  5432  of  1998  incorporated  much  of  the  amended  language  the  OIG  had  previously 
recommended  to  the  Joint  Committee  on  Transportation  for  an  earlier  version  of  the 
Transportation  Bond  Bill  (House  No.  4987  of  1997).  In  May  1998,  the  OIG  sent  a  letter  to  the 
Legislature  opposing  sections  of  the  bill  that  would  have  significantly  weakened  confractor 
certification  requirements  for  bidders  on  public  building  projects  in  Massachusetts.  The  bill 
would  have  based  each  applicant's  single  project  limit  and  aggregate  rating  limit  on  the 
applicant's  bonding  capacity  without  review  of  other  factors  ~  such  as  prior  experience  and 
performance  ~  that  must  be  evaluated  under  the  current  contractor  certification  program 
administrated  by  the  Division  of  Capital  Asset  Management  and  Maintenance.''  The  OIG 
worked  with  the  Construction  Reform  Task  Force  to  improve  the  current  system  by  which 
contractors  are  certified. 

The  Inspector  General  also  commented  on  a  revision  to  House  Bill  5432,  which  would  have 
combined  incompatible  procurement  methods.  The  bill  would  have  authorized  the  MBTA  to  use 
altemative  methods  of  procurement  on  six  pilot  projects.  The  possible  alternatives  included  A+B 
bidding,  design-build,  and  design-build-operate.  The  section  later  required  the  MBTA  to  use  a 
construction  manager  at-risk  for  each  of  the  projects.  While  the  MBTA  could  use  a  construction 
manager  as  its  agent  on  any  such  project,  the  construction  manager  at-risk  model  is  itself  an 
altemative  method  that  is  incompatible  with  the  other  alternatives  identified  in  the  section.  The 
OIG  offered  assistance  to  the  Committee  in  developing  a  workable  scheme  to  authorize  a  test  of 
altemative  methods.  The  Inspector  General  endorsed  provisions  of  the  bill  that  would  release 


"  This  entity  was  formerly  named  the  "Division  of  Capital  Planning  and  Operations";  Chapter  194  of  the  Acts  of 
1998  changed  the  name  to  "Division  of  Capital  Asset  Management  and  Maintenance."  It  is  commonly  referred  to  as 
Division  of  Capital  Asset  Management. 
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funds  already  approved  by  the  Legislature  for  additional  independent  oversight  of  the  CA/T 
Project.  The  bill  was  not  enacted  in  the  1998  legislative  session. 

In  a  July  1 998  letter,  the  Inspector  General  commented  on  another  version  of  the  bill,  House  Bill 
5661  of  1998,  and  again  objected  to  sections  of  the  bill  that  would  have  significantly  weakened 
contractor  certification  requirements  for  bidders  on  public  building  projects  in  Massachusetts. 
Additionally,  the  Inspector  General  recommended  striking  a  new  section  of  the  bill  that  would 
have  confused  matters  by  making  a  major  change  in  the  contractor  qualification  statute  for  a 
period  of  less  than  one  year. 

The  Inspector  General  reiterated  his  objection  to  a  section  of  the  bill  that  established  a  confusing 
requirement  for  an  alternative  method  pilot  project.  The  Inspector  General  also  objected  to 
language  that  would  have  required  the  Inspector  General  to  evaluate  and  rank  respondents  to  a 
request  for  proposals  issued  by  the  MBTA  under  the  pilot  project.  In  the  Inspector  General's 
view,  an  independent  oversight  official  should  not  be  responsible  for  participating  in  the 
MBTA's  evaluation  and  selection  process.  The  bill  was  not  enacted  in  the  1998  legislative 
session. 

In  March  1999,  the  Inspector  General  again  commented  on  sections  pertaining  to  the  MBTA's 
proposed  experimentation  with  alternative  procurement  and  project  delivery  systems,  this  time  in 
the  context  of  a  new  Transportation  Bond  Bill  (House  Bill  3962  of  1999).  The  OIG  will  continue 
to  weigh  in  on  these  issues  and  plans  to  assist  the  MBTA  in  developing  language  that  will  more 
prudently  lay  the  groundwork  for  an  alternative  methods  pilot  project. 
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CONCLUSION 


As  the  Commission  begins  its  third  year  of  operation,  continued  emphasis  will  be  placed  on 
communicating  ideas,  sharing  information,  and  coordinating  the  oversight  activities  of  the  OAG, 
OSA,  and  OIG.  The  Commission  will  continue  to  provide  meaningful  and  timely  oversight  to 
help  ensure  that  the  CA/T  Project  is  adequately  protected  from  waste,  fraud,  and  abuse.  The 
Commission  remains  committed  to  aggressive,  proactive,  independent  state  oversight  of  the 
CA/T  Project. 

Additional  copies  of  this  Summary  Report  are  available  and  can  be  obtained  by  a  request  in 
writing  to: 

Central  Artery/Third  Harbor  Tunnel  Oversight  Coordination  Commission 
State  House  Station 
P.O.  Box  250 

Boston,  Massachusetts  02133 
The  Commission's  website  address  will  be  http://www.state.ma.us/catocc. 
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EXHIBITS 
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Project  Elements 

•  161  lane  miles  of  highway  in  a  7  5-mile  corridor 

•  1-93:  An  8-10-lane,  limited  access,  underground  expressway  to  replace  a  6-lane 
elevated  highway 

•  1-90:  A  new  tunnel  under  South  Boston  and  Boston  Harbor  to  Logan  Airport 

•  World's  widest  cable-stayed  bridge 

•  World's  largest  highway  tunnel  ventilation  system 

•  Four  major  highway  interchanges 


Schedule 

•  Ted  Williams  Tunnel:  Opened  1995 

•  Charlestown/Leverelt  Circle  Bridge:  1999 

•  1-90  Extension  to  Ted  Williams  Tunnel:  2001 

•  1-93  Northbound:  2002 

•  1-93  Southbound:  2003 

•  Project  Completion:  2004 


Aug.  1998 


EXHIBIT  A 


CA/T  Project  Contracts 

1A3  1-90  South  Boston  Interchange  (East) 

1A6  1-90  South  Boston  Interchange  (West) 

7D2  1-90  Airport  Interchange 

8A1  E.  Boston/Logan  Airport/Rte  lA  Interchange  initial  roadways 

8A3  E.  Boston/Logan  Airport/Rte  lA  Interchange  remaining  roadways 

9A4  I-93/I-90  Interchange  1-93  Northbound 

9A7  Excavation  Support  1-90  Marine  Tunnels 

9B1  1-90  Fort  Point  Channel  Crossing 

9C1  I-93/I-90  Mainline  and  Interchange  &  1-93  Southbound 

9C2  I-93/I-90  Interchange  HOV  Lanes  and  Ramps  1-93  Southbound 

llAl  1-93  Northbound  Tunnel  Atlantic  Avenue 

12A3  I-93/Mass  Ave.  Interchange 

15A1  1-93  Central  Artery  North  St.  to  Chardon  St. 

15A2  1-93  Central  Artery  Chardon  St.  to  Causeway  St. 

17A1  1-93  Central  Artery  Congress  St.  to  High  St.  Northbound  including 

Southbound  Oliver  St.  to  High  St. 

17A2  1-93  Central  Artery  State  St.  to  North  St. 

17A6  1-93  Central  Artery  Congress  St.  to  Oliver  St.  Southbound 

17A9  1-93  Central  Artery  High  St.  to  State  St. 

19B1  1-93  Viaducts  and  Ramps  North  of  Charles  River 

19B8  Ramps  "NS"  "SN"  and  "CL" 

19D1  Mainline  Bridge  over  to  Charles  River 

19D3  Storrow  Drive  Connector  Bridge  Ramp  N-S  and  S-N  Cambridge 

19E1  1-93  Leverett  Circle/Storrow  Drive  Connectors 

19E7  Initial  Storrow  Drive  Connector  (Ramp  N-S  and  S-N) 


EXHIBIT  B 


APPENDICES 


APPENDIX  A 


Chapter  102  of  the  Acts  of  1995 

SECTION  17.  Notwithstanding  any  geneiaJ  or  special  law  to  the  contrary,  one  million 
dollars  shall  be  transferred  from  line  item  6033-9515  to  line  items  0710-0000,  0810-0000  and 
0910-0200,  on  an  equal  basis,  subject  to  federal  highway  administration  approval  and 
financial  panicipation,  to  provide  for  additional  on  site  auditors  and  investigatory  personnel 
to  monitor  activities  related  to  the  Central  Anery/Third  Harbor  Tunnel  Project.  The  anomey 
general,  state  auditor  and  inspector  general  shall  utilize  these  funds  to  perform  fmancial  and 
performance  audits  and  other  investigations,  as  needed,  to  promote  cost  savings  and 
engineering  efficiency  on  said  project. 

SECTION  21.  On  or  before  December  first,  nineteen  hundred  and  ninety-five,  the  house 
and  senate  post  audit  and  oversight  comminees  shall  jointly  develop  with  the  state  auditor  and 
inspector  general  a  comprehensive  oversight  plan  hereinafter  referred  to  as  the  oversight 
plan,  for  the  Central  Artery /Third  Harbor  tunnel. 

To  assure  its  comprehensiveness,  said  plan  shall  ascertain  the  federal  role  in  oversight 
of  this  project  and  the  role  and  responsibilities  of  the  state  officers  and  departments. 

Said  oversight  shall  include  the  following: 

(1)  an  office  within  the  office  of  the  inspector  general  which  shall: 

(a)  review  the  revenue  and  expense  budget  in  order  to  quantify  the  effects  of  inflation 
and  identify  shonfalls  in  revenues  and  over  expenditures  in  specific  accounts; 

(b)  recommend  adjustments  and  corrections  to  the  budget  and  project  plans  in  order 
to  ensure  the  long  term  fmancial  stability  of  the  Central  Artery /Third  Harbor  tunnel;  and 

(c)  repon  such  recommendations  in  a  timely  manner  to  the  chairmen  of  the  house 
and  senate  committees  on  ways  and  means  and  the  joint  committee  on  transportation. 

(2)  provisions  for  adequate  staffmg  to  accomplish  the  above  objectives.  Such  staffing 
shall  include  persons  with  experience  in  oversight  of  large  complex  capital  projects,  contract 
procurement,  contract  negotiations  and  with  successful  involvement  in  public  and  private 
partnerships. 


APPENDIX  B 


Chapter  205  of  the  Acts  of  1996 

SECTION  2B. 

EXECUTIVE  OFFICE  FOR  ADMINISTRATION  AND  FINANCE. 

Reserves. 

1599-1969     For  the  implementation  of  the  oversight  plan  developed  in  accordance  with 
the  provisions  of  section  twenty-one  of  chapter  one  hundred  and  two  of  the 
acts  of  nineteen  hundred  and  ninety-five;  provided,  that  a  supplemental  plan 
shall  be  developed  creating  the  Central  Artery/Third  Harbor  Tunnel  project 
oversight  coordination  commission;  provided  further,  that  said  commission 
shall  be  composed  of  the  attorney  general,  inspector  general  and  the  state 
auditor,  or  their  designees;  provided  further,  that  said  commission  shall 
function  as  a  centralized  body  to  coordinate  all  Central  Artery /Third  Harbor 
Tunnel  project  oversight  activities  of  the  inspector  general,  attorney 
general,  and  state  auditor;  provided  further,  that  said  supplemental  plan 
shall  direct  said  commission  to  scrutinize  and  recommend  cost  savings  in 
said  Central  Artery /Third  Harbor  Tunnel  project;  provided  further,  that  said 
supplemental  plan  shall  be  filed  with  the  house  and  senate  committees  on 
ways .  and  means  and  the  joint  committee  on  transportation  within  six 
months  of  the  effective  date  of  this  act;  provided  further,  that  funds 
authorized  herein  shall  not  be  released  prior  to  the  completion  and 
submission  of  said  plan;  provided  further,  that  the  members  of  said 
commission  shall  hold  coordinating  sessions  on  no  less  than  a  quarterly 
basis  and  shall  include  the  house  and  senate  chairmen  of  the  joint  committee 
on  transportation,  or  their  designees,  the  chairmen  of  the  house  and  senate 
committees  on  post  audit  and  oversight,  or  their  designees;  provided 
further,  that  the  fiinds  provided  from  this  item  shall  be  available  for 
administrative  and  personnel  costs  of  the  commission,  including  the  salary 
of  an  executive  director  who  shall  be  agreed  upon  by  the  inspector  general, 
the  state  auditor,  and  the  attorney  general;  provided  further,  that  funds 
authorized  herein  shall  be  in  addition  to  any  amounts  previously  made 
available  for  this  purpose;  and  provided  further,  that  it  is  hereby  declared 
to  be  the  stated  position  of  the  general  court  that  said  commission  shall  be 
disbanded  not  later  than  one  year  after  the  completion  of  said  Central 
Artery/Third  Harbor  Tunnel  project   2 , 000 , 000 


APPENDIX  C 


EXECUTIVE  DIRECTOR 

The  Executive  Director  reports  to  the  Commission  and  assists  the  Commission  in 
achieving  its  legislatively  mandated  mission,  established  by  Chapter  205  of  the  Acts  of 
1996,  "to  scrutinize  and  recommend  cost  savings  at  the  CA/T  Project."  The  Plan  calls  for 
the  Executive  Director  to  perform  the  following  duties: 

•  Prepare  agendas  and  coordinate  meetings,  including  the  legislatively  mandated 
quarterly  coordinating  sessions  of  the  Commission. 

•  Prepare  and  distribute  meeting  minutes. 

•  Prepare  an  annual  summary  of  the  Commission's  activities  and  such  additional 
reports  as  may  be  requested  from  the  Commission  by  the  Legislature. 

•  hitegrate  periodic  plans  from  the  OAG,  OSA,  and  OIG. 

•  Alert  Commission  members  to  the  opportunities  for  interagency  case  development 
and  to  areas  of  apparent  duplication  of  effort. 

•  Receive  and  distribute  to  Commission  members  CA/T  Project  documents  and  other 
materials  regarding  the  CA/T  Project. 

•  Expedite  CA/T  Project  response  to  Commission  requests  for  documents  and 
interviews,  as  requested  by  Commission  members. 

•  Schedule,  coordinate,  and  prepare  agendas  for  multi-agency  meetings,  CA/T  Project 
briefings,  and  site  tours. 

•  Maintain  a  database  and  library  of  all  published  documents  regarding  CA/T  Project 
oversight,  including  those  released  by  the  OAG,  OSA,  and  OIG. 

•  Develop  a  working  relationship  with  federal  oversight  agencies  with  an  interest  in  the 
CA/T  Project,  particularly  the  GAO,  DOTIG,  and  Federal  Highway  Administration 
(FHWA),  and,  when  so  directed,  coordinate  Commission  activities  with  those 
agencies. 

•  Monitor  legislation  and  respond  to  requests  for  reports  published  by  the  Commission 
or  its  member  agencies. 

•  Receive  from  the  public,  and  direct  to  appropriate  Commission  members,  complaints 
regarding  waste,  fraud,  and  abuse. 

•  Prepare  responses  to  media  and  legislative  inquiries  regarding  the  work  of  the 
Commission  members  on  the  CA/T  Project,  at  the  direction  of  the  Commission. 

•  Perform  other  coordination  functions,  as  directed. 

Requirements  for  the  position  included:  a  JD,  MP  A,  MBA,  or  other  equivalent  graduate 
degree,  three  years  of  governmental  experience,  and  experience  working  with  complex 
public  construction  projects. 


